










Preposterous, you say. 

Well, probably so. It’s just a way of saying that 
no matter what your shipping problem is, the Nor- 
folk and Western is equipped and ready to help you 
solve it. 

Proven ability to handle unusual assignments 
as well as the usual ones, is based on long experience 

. modern, efficient equipment. . . skilled, 
conscientious employees . . . up-to-date operating 
methods . . . and roadbeds and trackage built for 
fast, safe transportation . . . which all adds up to 
Precision Transportation. 
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Norfolk and Western freight representatives are 
located in principal cities throughout the United 
States. Their long experience in railway trans- 
portation ... their daily, close association with 
thousands of shippers .. . their intimate under- 
standing of their railroad and the close cooperation 
it gives them, qualify each of them to serve you — 
to help you handle the “tigers” that come to your 
desk, without obligation. N. & W. freight repre- 
sentatives are as near as your telephone. Call on 
them at any time. 
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Return Rates on Empty Pallets 


The standing rate committee of the Central States 
® Motor Freight Bureau has before it for considera- 
tion one of the most important questions involving 
freight transportation progress that has arisen in the 
post-war era. 

The question is: Shall or shall not the common 
carrier highway transportation industry assume return 
carriage of empty pallets at rates probably less than 
compensatory as its contribution to transportation 
efficiency ? 

It is difficult to know whether to sympathize with 
members of C. S. M. F. B. committee for having been 
“out on the spot” in this matter, or whether to con- 
gratulate them on the opportunity accorded to them 
by the automobile industry to become farsighted lead- 
ers in a development that is destined in its own way 
to revolutionize freight handling in the next decade. 


We hesitate to intrude on the considerations of the 
committee with our advice, and we admit freely that 
there are a lot of factors in the proposal of the auto- 
mobile men about which we are ignorant; but we do 
want to point out that, should they handle the matter 
with foresight and wisdom, and assuming their decision 
were to be upheld by the bureau’s board, the names of 
Lawson, Ryan and Weber could go down as outstanding 
progressives in transportation development. 

We do not think that denial by the committee to 
accord the any-quantity rating of one-half of fourth 
class on empty returned pallets, as proposed by the 
shippers, or even failure by it to accord any concession 
in the rates on such returned pallets, will prevent the 
eventual adoption by industry and transportation agen- 
cies of general use of pallets in the movement of pack- 
age and other freight. But we do feel that such a 
denial will retard the development considerably, where- 
a the granting of a measurable rate concession will 
act as a potent impetus. 

There are too many advantages to the use of pal- 
lets to keep shippers from adopting that method in 
instances where it adds greatly to the efficiency of their 
wn operations. Without some assistance, however, in 
obtaining the return of fairly expensive equipment for 
re-use, the wide range of freight that might or might 

ot be so shipped could well continue for a long time 
t0 move as at present. After all, adoption by an in- 
dustry of the use of pallets for shipping involves a very 
Considerable capital expenditure for equipment and the 






decision could well be influenced by the cost of the 
pallet, in the first instance, and the expense involved 
in repeated use of the same pallet, secondly. 


Even these considerations, do not mean that uni- 
versal use of pallets for the type of freight with which 
they can be used will never come. There are now on 
the market types of “disposable” pallets, intended for 
one use only. While these are not yet perfected to a 
point where they are practical for the handling of 
heavy freight, no one expects their manufacturers to 
stop the study and experimentation which may even- 
tually produce an all-purpose pallet of that type. 
Again, there are at present in existence a number of 
“pallet pools,” plans under which pallets are inter- 
changed much as transportation equipment on the 
railroads are interchanged. Extension of the pool idea 
to cover the country may also still be pretty far in 
the future, but lacking the incentives the automobile 
industry seeks, that too will eventually come. 


ONSIDERABLE was said at the hearing before the 
C.S. M. F. B. committee (see Traffic World Decem- 
ber 13, p. 1746) about the fact that the use of pallets 
redounded largely to the benefit of the shipper and 
receiver. But witnesses were quick to point out that 
those benefits were by no means confined to shipper 
and receiver —that the transportation agency also 
profited, and that the cause of more efficient trans- 
portation could be greatly helped by a more general 
use of pallets. 

That is particularly true in the case of highway 
transportation. Speed in loading and unloading is im- 
portant on the railroads, of course, especially in these 
days of equipment shortage, but it is far more import- 
ant to the highway operator, who measures delays to 
trucks and trailers in those operations in terms of hours 
rather than days. 


There are a number of progressive highway trans- 
portation companies who need no demonstration of the 
economies made possible that way. They include oper- 
ators who have equipped their own consolidating and 
transfer platforms with the handling equipment that 
makes possible the shifting of palleted loads in much 
less time than is required for handling loose packages. 

Reference was also made at the hearing to the 
reductions in claims for lost and damaged freight re- 
sulting from palletizing. About that there can be no 
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argument; and the fact ought to be of paramount in- 
terest to highway transporters who know the head- 
aches of countless overs and shorts and for whom the 
phrase “concealed and unlocated loss and damage” 
rings like something out of a nightmare. 

Whether or not the savings in loading, unloading 
and transfer time, and the reduction in claims to be 
paid, would compensate for a rate on returned pallets 
that even the proponents of the proposal do not argue 
would be compensatory, is something for the commit- 
tee to decide. Perhaps, in the present state of affairs, 
the demand for a rate of one-half of fourth class is 
extreme. Maybe the proponents would be satisfied with 
something less drastic. The important thing, as we see 
it, is for the committee to recommend something that 
would indicate the awareness of the highway trans- 
portation operators of the importance of the subject. 

We emphasize the role of the trucker in this matter 
because we haven’t much confidence that the railroads 
will take the initiative. 


SIMILAR PROPOSAL is before the Central Freight 
Association and will come up for hearing before 
its rate committee on January 8, 1948. It could be that 
those railroads which have spent large sums and much 
time and study mechanizing the freight handling at 
their docks and freight houses would see the wisdom 
in encouraging the use of pallets by shippers by making 
rate concessions on the return of the empty pallets. 
But the record of the railroads in the matter of allow- 
ances for dunnage doesn’t indicate that they are much 
interested in the protective end of transportation—or 
even in maximum loading made possible by dunnage— 
when revenue is involved. 

The history of the generation-old struggle of ship- 
pers for the perfectly reasonable dunnage concession, 
despite “token” allowances granted a year or two ago, 
gives no grounds for optimism in that respect. 

We want to repeat that we appreciate fully that 
the C. S. M. F. B. committee is “on the spot” The 
main question raises a lot of important incidentals, 
such as the return of pallets by carriers other than 
those over which the original load was shipped; the 
possible effect of a rate concession to empty pallets on 
other empty returned packages; the question as to 
whether or not the return movements can be scheduled 
on vehicles not otherwise loaded to capacity, and the 
like, 

It may be that it is too much to expect the Central 
States Bureau to pioneer in this matter—to burden its 
Carrier members with a heavy revenue concession as 
an altruistic contribution to the general transportation 
welfare. 

If nothing else results from the hearing on the 
petition before that bureau’s rate committee, however, 
we think it fully justified in the suggestion, made by 
Kenneth A. Moore, that a shipper-carrier conference 
be held to explore the whole subject. We hope that, 
when he made the suggestion, he was not confining such 
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a conference merely to shippers and truckers. We’d 
like to see some such meeting in which shippers, re- 
ceivers, truckers, railroads, water carriers, airlines, and 


even the makers of pallets and pallet handling equip- 
ment would be represented. 


Maybe the impetus for such a conference ought 
to come from the Interstate Commerce Commission, 
with one of its representatives designated to preside 
and to prepare a report with suggestions and recom- 
mendations. The matter is of so far-reaching and of 
so great import to the future of American transporta- 
tion that it deserves such treatment. 


I. C. C. Bureau Measures ‘47 Rail 
Performance by Various Tests 


“Monthly Comment” of transport economics and sta- 
tistics bureau points to figures on performance of Class 
I lines in first nine months of this year compared 
with those for corresponding periods in 1929, 1939 and 
1944 and says that averages for 1947 compare “quite 
favorably” with those recorded “under extreme war- 


time pressure” in 1944. Gross capital expenditures, 


maintenance hours and gross ton-miles of railroads 
discussed. Data on operations of forwarders, truck 
lines, and pipleines included in December summary 


» Freight traffic density as measured by “net ton-miles per 
mile of road per day” in the first nine months of 1947 on the 
Class I steam railroads was about 12 per cent below the 1944 
average but was more than double the average for 1939 and 
48 per cent above the 1929 figure, the Commission’s Bureau of 
Transport Economics and Statistics said in the December issue 
of its “Monthly Comment on Transportation Statistics,” issued 
“as information” and not considered or adopted by the Com- 
mission. 

“Significant operating averages: reflecting freight train and 
freight car performance, such as cars per train, net ton and 
gross tons per train, car miles, and net ton-miles per freight 
car day, load per car, gross ton-miles per train hour, and freight 
train speed for the 1947 period compare quite favorably with 
those for the 1944 period during which the carriers were operat- 
ing under extreme wartime pressure,” the bureau said. 


“Presumably owing to the enormous freight traffic of 1947 
some of these averages for that year were higher than in 1944. 

“All of the above-mentioned averages for 1947 reflect a 
marked improvement in operating performance over that of the 
same period in 1939 or 1929, except as to freight train speed 
which was somewhat greater in 1939. However, the train load 
(net ton-miles per train-mile) increased 44 per cent in 1947 
over 1939. The important average ‘net ton-miles per freight car 
day’ for the 1947 period (981) was only about 8 per cent below 
that of 1944, but it was 95 and 79 per cent above the averages 
for 1939 and 1929 periods, respectively. The average gross 
weight of freight locomotives and tenders increased from 219 
tons in 1929 to 280 tons in 1947 or about 28 per cent.” 


Unserviceable Equipment Comparisons 


The bureau said that the percentages of unserviceable 
freight car equipment was not favorable in 1947 as in 1944, but 
that for both locomotives and freight cars the 1947 situation 
as to such equipment showed marked improvement over 1939 
and was somewhat better than in 1929. In a tabulation, it 
showed that the percentages of unserviceable locomotives were 
16.3, 12.3, 30.7 and 16.5 for the years 1947, 1944, 1939 and 1929, 
respectively, while the percentages of unserviceable freight cars 
for those years, in the order named, were 4.0, 2.5, 12.0 and 6.1. 

“Quite probably the decrease in serviceability under 1944,” 
the bureau said, “reflects the acceleration of the wear and tear 
in equipment resulting from the largest recorded peacetime 
volume of traffic following almost immediately upon the enor- 
mous traffic volume of the four war years 1942-45.” 

Net ton-miles per mile of road per day were shown in the 
tabulation, for the periods January through September, inclu- 
sive, of each year specified, as 8,360 for 1947, 9,533 for 1944, 
4,073 for 1939, and 5,651 for 1929. Loaded freight-car miles per 
train-mile were recorded as 35.1 for 1947, as against 34.8 for 
1944, 29.9 for 1939 and 30.1 for 1929, while empty freight-car 
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miles per train-mile were shown as 17.7 for 1947, 18.4 for 1944, 
18.1 for 1939 and 17.5 for 1929. 


Rail Capital Expenditures 


The bureau said that the Class I roads in the first nine 
months of this year made gross capital expenditures for addi- 
tions and betterments totaling $563,000,000. 

Of this amount, it said, $201,000,000 was for road and 
$362,000,000 for equipment. 

“Estimates furnished by the carriers for the fourth quarter 
of 1947,” it continued, “show that they anticipate making ex- 
penditures amounting to $326,000,000 during that period, of 
which $244,000,000 or 75 per cent is for equipment. If these 
fourth quarter expenditures are made it will bring the gross 
expenditures for the full year 1947 to $283,000,000 for road and 
$606,000,000 for equipment, a total of $889,000,000 or an in- 
crease of about 62 per cent over the actual total reported for 
the year 1946.” 

The bureau stated that estimates which the carriers fur- 
nished early this year showed anticipated expenditures totaling 

944,000,000, and that the figures as now revised were about 
$55,000,000 less than the original estimate for 1947. This differ- 
ence, it observed, might be attributable partly to delays in the 
delivery of equipment. 

“The carriers have also furnished estimates of gross ex- 
penditures for the first quarter of 1948 which amount to ap- 
proximately $320,000,000 or about .108 per cent more than the 
— expenditures for the same period in 1947,” the bureau 
added. 


Freight Revenues Per Ton 


In discussion of freight commodity statistics for the first 
half of 1947, the bureau said that a total of 732,366,612 tons 
of freight were originated on Class I railroads in the first six 
months of this year, while 680,459,381 tons were terminated, 
and that gross freight revenue, unadjusted for absorptions and 
corrections, aggregated $3,549,774,789, or $4.85 per ton origi- 
nated and $5.22 per ton terminated. 

In a table showing revenues according to classes of com- 
modities, the bureau recorded revenues per ton originated 
ranging from $2.23 in the case of products of mines to $22.59 
in the case of 1. c. 1. traffic. Revenue increases, 1947 over 1946, 
were shown as 5.2 per cent as to products of agriculture, 15.5 
per cent as to animals and products, 10.9 per cent as to prod- 
ucts of mines, 18.4 per cent as to product, of forests, 12.4 per 
cent for manufacturers-miscellaneous and forwarder traffic 
combined, and 19.4 per cent for 1. c. 1. traffic, with 5.4 per cent 
as the over-all increase. The bureau noted that the increase was 
5.4 per cent “although a freight rate increase approximating 
17.6 per cent . . . became effective January 1, 1947.” 


Tons originated in the first six months of 1947 were 21.6 
per cent greater than in the same months of 1946 and tons 
terminated 17.9 per cent higher, while gross freight revenues 
increased 28.1 per cent, said the bureau. 


Gross Ton-Miles and Their Significance 


After stating that total gross ton-miles (cars, contents, 
cabooses and locomotives and tenders) produced in freight and 
passenger service combined constituted a useful measure of 
the intensity of utilization of the railway plant and equipment, 
the bureau said that, with 1939 as the index basis of 100, the 
index of gross ton-miles rose sharply each year beginning with 
1941 and reached a peak of 178.1 in 1944, then receded to 168.3 
in 1945 and to 150.7 in 1946. On the basis of the traffic volumes 
of the first nine months of 1947, it added, it appeared that the 
gross ton-mile index for that year would probably be “rather 
close to 155.0.” 

“The man-hour indexes of maintenance of way and struc- 
tures and of equipment,” said the bureau, “‘were not as high as 
those for gross ton-miles in the 1940-44 period, but they fol- 
lowed a similar course. In 1945, however, both of the mainten- 
ance man-hour indexes were somewhat higher than the gross 
ton-mile index. This was also true in 1946 for maintenance of 
equipment but the maintenance of way index dropped 30.0 
points below that of 1945 as compared with a drop of 16.0 points 
in the case of maintenance of equipment and a drop of 17.6 
points for gross ton miles... .” 

A tabulation in the monthly comment showed that, for all 
maintenance, the man-hour of maintenance employes per 
1,000,000 gross ton-miles in the first nine months of 1947 were 
806, with the index figure at 94.6 as against 100 for 1939. The 
index figure shown for 1946 was 97.4, and that for 1945, 100.2. 


Forwarder Traffic and Net Income 


Total net income of freight forwarders in the first six 
months of 1947, after income taxes, was reported in the com- 
ment as $2,673,659, as against $956,155 for the same period in 
1946, or an increase of 179.6 per cent. 

“Although the number of tons of freight received (by the 
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forwarders) from shippers increased 4.3 per cent,” said the 
bureau, “the number of shipments decreased 5.0 per cent. The 
average weight per shipment, however, rose from 457 pounds 
in 1946 to 501 pounds in 1947, or 9.6 per cent.” 


Truck Tonnage and Revenue 


Operating revenues of the Class I intercity motor carriers 
of property, the bureau said, increased 30.7 per cent in the 1947 
period of nine months over those of the same period in 1946 
while total expenses, including operating-taxes, licenses and 
rents, increased 28.1 per cent. It said these carriers’ net income 
after income taxes for the first half of 1947 was $22,900,000 as 
compared with $12,100,000 in 1946. It observed that the number 
of tons of freight carried increased 18.3 per cent, and compared 
that figure with an increase of 19.6 per cent in tons of revenue 
freight carried by the Class I railroads in the same periods. 


Oil Pipeline Traffic 


Exclusive of the “Big Inch” and “Little Big Inch” pipelines 
which operated in the World War II period and did not report 
to the I. C. C., the oil pipelines in 1946 carried only slightly less 
volume than they carried in 1944—487,595,245,000 barrel-miles 
in 1946 as against 508,596,444,000 in 1944, the bureau observed, 
It said the net income of the oil pipeline companies in 1946 was 
$56,100,000 as compared with $102,700,000 in 1937, while for the 
peak traffic year 1944 the net income was $65,700,000. 


“Pipeline barrel-mile revenues declined sharply in the years 
following the Commission’s decision in Docket No. 26570, Re. 
duced Pipeline Rates and Gathering Charges (243 I. C. C. 115, 
decided Dec 23, 1940),” the bureau explained. ‘The Commis. 
sion found that as to 21 of the 35 respondents the earnings of 
each were materially in excess of a fair return and that the 
general level of their rates was unjust and unreasonable.” 


Pacific Northwest Advisory Board 
Approves Termination of O. D. T. 


The executive committee of the Pacific Northwest Advisory 
Board, meeting December 12 at Everett, Washington, approved 
a resolution that the Office of Defense Transportation be allowed 
to expire at the end of February, 1948, as provided under the 
act of Congress authorizing the agency. The executive commit- 
tee also adopted a resolution calling upon all railroads to in- 
tensify efforts to repair freight cars so as to maintain at the 
oe possible level the number of freight cars in serviceable 
condition. 


The forecast of carloadings for the first quarter of 194 
showed an increase of 13,048 cars, or 5.34 per cent, as compared 
with the same period of 1947. Among the commodities for which 
increased loadings were forecast are the following: . Flour, meal 
and other mill products, 10 per cent; apples, 4.6 per cent; other 
fresh fruits, 5.5 per cent; coal and coke, 7 per cent; ores and 
concentrates, 11.3 per cent; lumber and forest products, 7.1 per 
cent; petroleum and products, 10.8 per cent; paper, paperboard 
and prepared roofing, 13 per cent; and canned food products, 20 
per cent. The 10 per cent increase in flour is explained largely 
by an increase in the productive capacity of the industry. 


Percentage decreases in loadings are forecast for several 
commodities, among them the following: Grain, 9.2 per cent, 
livestock, 11.6 per cent; gravel, sand and stone, 7 per cent; iron 
and steel, 16.6 per cent; and cement, 10 per cent. The decreas¢ 
in grain loadings is explained chiefly by the shorter crop this 
year. In addition, the movement of grain to the ports and 
terminals has been substantially heavier so far this year than 
during the comparable period a year ago. The principal reason 
for the anticipated reduction in livestock loadings is that cattle 
feeding operations show an over-all reduction in the numbers 01 
feed as of November 1, with sharp reduction shown for the 
states of Oregon and Washington. 


The board recommended that the car efficiency committee 
conduct its program with the same intensity and zeal as hereto 
fore, to insure prompt loading and unloading of freight cars 
Twenty-one new members were approved for membership 11 
the board. 





TRAFFIC MANAGERS’ INSTITUTE ALUMNI 


The Alumni Association of the Traffic Managers’ Institute 
of New York, at its November meeting, elected W. A. Grenier, 
traffic manager, Hilo Varnishing Corporation of Brooklyn, # 
its president. Other officers elected are: First vice-president 
Sol Wilks; second vice-president; Nicholas Schultz; treasurel!, 
Arthur Chapman; secretary, George Applegate. A meeting wa 
held December 19 in the Willkie Memorial Building, Freedom 
House. A meeting will be held January 15 in the Alumni’s new 
quarters at the Taft Hotel. 
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First and Second Class Express 
Rates to Increase 10 Per Cent 


In addition to the increases granted the Railway Express 
Agency in September for one year, in Ex Parte 163, Increased 
Express Rates and Charges, 1946, the Commission, December 
16, by an order in that proceeding, authorized the Agency to 
publish, on statutory notice, by a short form of publication, 
an increase of 10 per cent in the first-class rates and charges 
authorized in the earlier report, and second-class rates and 
charges made 75 per cent of such increased first-class rates 
and charges (see Traffic World, Sept. 27, p. 859). 

In authorizing the increases, on petition of the Agency, 
the order said the Commission made no finding as to the rea- 
sonableness of the proposed increased rates, and did not ap- 
prove them (see Traffic World, Nov. 29, p. 1558). It said the 
increases were subject to protest and possible suspension. 

In the same order, the proceeding was assigned for further 
investigation and hearing with respect to increases proposed 
by the agency in rates other than for first and second class. 
These rates placed under investigation are: Third class rates; 
commodity rates and charges, carload and less-carload; rates 
and charges stated in the money classification; refrigeration 
charges; C. O. D. service charges; and all specific minimum 
charges. 

The order said since the close of hearings covered by the 
September report, the wages of express employes had been 
increased by awards made by arbitration and emergency boards 
under the Railway Labor Act. It said those increases, together 
with equalizing increases to certain other employes, and in- 
creases in retirement benefit and unemployment insurance 
taxes, would increase the Agency’s costs on an annual basis 
by $31,400,000 over those considered in the September report. 

Hearings on the proposed increases not permitted by the 
order will be announced later. 


Rates on Terrazzo Material Fixed in 
Ex Parte 162 Supplemental Report 


With respect to increases authorized on terrazzo material 
in carloads in its report on further hearing in Ex Parte 162, 
Increased Railway Rates, Fares, and Charges, 1946, and Ex 
Parte 148, Same, 1942, the Commission has issued a second sup- 
plemental report and order in those proceedings modifying its 
findings in the report or further hearing and ordering tariffs 
to be filed in accordance with the modifications, effective Janu- 
ary 20, 1948, on five days’ notice. Says the Commission: 


We find that the increase in the rates on terrazzo material in car- 
loads should not reasonably exceed 20 per cent, subject to a maximum 
of 30 cents per net ton, that the increase of 20 per cent without maxi- 
mum on January 1, 1947, is, and for the future will be unreasonable 
to the extent that it exceeds 30 cents per net ton, and the findings with 
respect to this commodity in our report-of December 5, 1946, are modi- 
fied accordingly. 


Commissioner Splawn said he concurred in the limitation 
of the increase to 30 cents a ton, adding, however, that in his 
Opinion the carriers had made no record that would sustain 
increases in rates on this building material greater in any 
respect than that which was authorized on common sand and 
other building aggregates. i 

The Commission said that in its report on further hearing 
(266 I. C. C. 537) it authorized an increase in the rates on 
crushed stone in carloads of 15 cents a ton, no specific mention 
having been made of terrazzo material. That commodity, also 
called terrazzo aggregates, it said, consisted of small limestone 
or marble chips which, when embedded in cement and polished, 
made terrazzo floors. The material was usually shipped in bags 
and always in closed cars, said the Commission, adding that 

€ movement appeared to be chiefly from the south to the 
north. It observed that the material had been considered in past 
Proceedings and that it had found the material should reason- 
ably be made subject to a higher basis of rates than ordinary 
crushed stone, 

The Commission quoted from division three’s decision in 
Marble Products vs. Louisville & N. R. Co., 155 I. C. C. 293, in 
which, among other things, it said that terrazzo material was 
hot crushed stone in the sense in which that term was used 


from a commercial and tariff standpoint, and that it is possible 
that it might be used in-lieu of crushed stone, but that its value 
made such use highly improbable. : 
Relying on its decisions, said the Commission, the railroads, 
in publishing their so-called master tariff to effect the increases 
authorized in the title proceeding, specified that an increase of 


“15 cents a ton for crushed stone would not apply on terrazzo 


material. The result was, it said, that the rates for terrazzo 
material were subjected to an increase of 20 per cent without 
maximum, in common with other commodities not specifically 
dealt with in the report. The Commission added: 


In our report on further hearing we also authorized an increase of 
15 cents per ton in the rates on common sand and an increase of 20 
per cent maximum 30 cents per ton, in the rates on industrial sand. 
Common sand usually moves for short distances only and in open cars, 
while industrial sand frequently moves long distances and nearly always 
in closed cars, Similarly, we authorized an increase of 15 cents per ton 
in the rates on ground or pulverized limestone in open cars and an 
increase of 20 per cent, maximum 30 cents per ton, in closed cars. Open 
cars are used for the coarser and more impure grades of ground lime- 
stone, while box cars are used for the finer grades. 

The Atlanta Freight Bureau has petitioned us to amplify our find- 
ings and direct the carriers to limit the increase in the rates on 
terrazzo material to 30 cents per ton. The petition has been answered 
by the Official Territory carriers only, who cite our previous decisions 
prescribing rates for terrazzo material and assert that the movement 
of the commodity will not be impeded by the application of the full 
20 per cent increase without maximum. The southern carriers, although 
they have not answered the petition, have amended their tariffs naming 
rates on terrazzo material within The south and to points in Official 
Territory, such as St. Louis, which they directly reach, so as to limit 
the increase to 30 cents per ton. 

Although we have recognized in the past that terrazzo material is 
a higher grade commodity than ordinary crushed stone, nevertheless it 
stands in much the same relationship to ordinary crushed stone as 
industrial sand does to common sdnd ana as the finer grades of ground 
limestone, which are shipped in closed cars, do to the lower grades, 
which are shipped in open cars. 


A request that no greater increase be allowed on terrazzo 
material than on crushed stone as described in th railroads’ 
petition of December 3, was made by E. L. Hart, of Atlanta, 
appearing for certain Georgia stone and marble companies in 
the hearings in Ex Parte 166, Increased Freight Rates, 1947 
(see elsewhere). 


ORDER MODIFIED IN MEAT RATE CASE 


By a report on reconsideration, written by Commissioner 
Rogers, and an order in No. 29043, Florida Railroad Commis- 
sion embracing also No. 28514, Neuhoff Packing Co. et al. vs. 
Atlantic Coast Line Railroad Co. et al., Aberdeen & Rockfish 
Railroad et al., the Commission has modified its previous find- 
ings and order, 264 I. C. C. 365, so as to permit publication of 
rates on fresh meats and packing-house products in carloads, 
from points covered in the prior findings, on a group basis the 
same as the class-rate groupings from and to the same points, 
and on traffic to points in New York City and its environs, points 
on the Long Island Railroad and points in New England via 
routes requiring an interchange by carfloat movement across 
New York Harbor, or partly by carfloat and partly by rail, 
based on distances computed in the manner approved in Eastern 
Class Rate Investigation, 164 I. C. C. 314. 

In the prior report, said the instant report, the Commission 
found that the rates on fresh meats and packing-house products, 
in straight or mixed carloads, from points in Southern territory 
to destinations in Eastern Trunk Line and New England terri- 
tories were unreasonable and unduly prejudicial for the future 
to the extent they exceeded the distance scales of rates set forth 
in that report. It said the rate between any two points was re- 
quired to be determined by the distance over the shortest route 
over which carload traffic could be moved without transfer of 
lading. The prescribed rates, it said, were established on June 
14, 1946, by publication of the required distance scales, and 
making reference to the distance tariffs of the various lines for 
the distances from southern origins. to the affected destinations. 
On petition of the defendants for modification of the order, said 
the report, the proceedings were reopened for reconsideration. 


BURLINGTON MOTOR APPLICATION DENIED 


The Commission, division 5, by a report and order in MC 
107500, Sub. 5, Burlington Truck Lines, Inc., Extension—Iowa, 
has denied an application of Burlington Truck Lines, Inc., 
wholly owned subsidiary of the Burlington railroad, for au- 
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thority to transport general commodities, with exceptions, by 
motor vehicle, between Des Moines and Albia, Ia., over Iowa 
highway 60, serving all intermediate points and Bussey, Ia., as 
an off-route point. 

The report said the applicant sought in effect to remove the 
condition attached to its permanent authority that provided that 
service between Des Moines and Albia and the named inter- 
mediate and off-route points should be limited to that which was 
auxiliary to, or supplemental of, Burlington rail service. 

The applicant, said the report, was now authorized to serve, 
subject to restrictions, all the towns on Iowa highway 60 inter- 
mediate to Albia and Des Moines except Hartford, Ia., which 
it did not now propose to serve. The report added: 


All of the public witnesses are domiciled at points or desire service 
at points already served by applicant. Under its present authority, 
which, so far as this route is concerned, is not subject-to any key-point 
or prior-or-subsequent rail-haul condition, applicant may now serve 
every important poirit on the proposed route provided only that the 
traffic is rail traffic moving on rail rates and rail billing. See Texas & 
Pacific M. Transport Co. Com. Car. Application, 41 M. C, C. 721... 
Applicant has not justified the lifting of the restrictions on its present 
operations nor has it proposed any added service at any non-rail point 
for which any real need has been shown... . 


WEST SHORE TRANSPORT MOTOR PURCHASE 


The Commission, division 4, by a report and order in MC 
F-3597, George H. Mickow—Control; West Shore Transport Co., 
Inc.—Purchase (Portion)—West Shore Transport Co., has ap- 
proved, and authorized, subject to condition, the purchase by 
West Shore Transport Co., Inc., Hammond, Ind., of the oper- 
ating rights and certain property of West Shore Transport Co., 
Sheboygan, Wis., and acquisition by George H. Mickow, doing 
business as Hammond Motor Express, Hammond, of control of 
baie ye a Transport Co., Inc., through ownership of its cap- 
ital stock. 


Through-Service Restriction Lifted 
in Schreiber Motor Proceeding 


Lifting of a restriction imposed in a certificate issued in 
December, 1945, that precluded through service between points 
in the Chicago commercial zone, on the one hand, and points 
in New York and New Jersey, on the other, has been approved 
in a report and order of the Commission, division 5, in MC 
31444, Sub. 27, Samuel Schreiber and Mrs. Harry Schreiber Ex- 
tension—Foodstuffs, embracing also Same, Sub. 26, Same, Ex- 
tension—Chicago Commercial Zone. 


The report said question was presented whether public 
convenience and necessity required the lifting of the restriction 
which the applicants, Samuel Schreiber and Mrs. Harry 
Schreiber, of Pittsburgh, had characterized as “onerous and 
uneconomical.” 


- Prior to December, 1945, said the report, they operated a 
direct single-line service between named points “under color of 
‘grandfather’ rights unhampered by such a restriction.” Since 
then, it said, their service had been multiple-line in character, 
interchange occurring at or near Pittsburgh. It said shippers 
had expressed dissatisfaction with such a two-line service and 
desired a resumption of the single-line service theretofore ren- 
dered by the applicants. The report added: 


Despite the fact that such multiple-line service is slower and other- 
wise less satisfactory, the majority have nevertheless continued using 
it because it is reliable and applicants have supplied them with equip- 
ment more promptly than have other motor carriers known to them, as 
authorized to render a single-line service both during and since the 
war. Since imposition of the foregoing restriction, a few, dissatisfied 
with slower joint-line service and the concomitant risks of damage 
attending transfers of lading, have diverted their traffic to the railroads 
or freight forwarders notwithstanding their avowed preference for 
applicants’ single-line service. Several have been unable to obtain 
equipment from or have been declined service by a few of the pro- 
testing motor carriers. 


In MC 31444, Sub. 27, authority was granted for transport- 
ing, over irregular routes: 


(1) Canned, preserved and prepared foodstuffs, and beans, in bags, 
from Bridgeton, Glassboro, Landisville, and Swedesboro, N. J., points 
in..New York, points in a certain area of Maryland, except certain 
specific points in New York and Maryland, to Pittsburgh, and points in 
Pennsylvania within 50 miles of the Point Bridge in Pittsburgh; (2) 
general commodities, with exceptions, (a) to and from Oakfield, N. Y., 
in connection with applicants’ presently authorized regular-route opera- 
tion between Silver Creek and Batavia, N. Y.; and (b) between Balti- 
more, Md., and Philadelphia, Pa., over U. S. highway 1, for operating 
convenience only with service not authorized at Philadelphia. 


_: In MC 31444, Sub. 26, authority was granted for transport- 
ing general commodities, with exceptions, between points in the 
Chicago commercial zone, on the one hand, and points in New 
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York and New Jersey as authorized in certificate MC 31444 
Sub. 1, issued December 14, 1945, on the other, over regular 
routes described in that certificate. 

The report said certificates would be issued provided the 
applicants requested writing revocation of a portion of their 
certificate in MC 31444, Sub. 1 authorizing transportation of 
canned and preserved foodstuffs, over irregular routes, between 
certain points in New York, New Jersey and Maryland and 
Pennsylvania; and the operating rights in MC 31444, Sub. 26 
to the extent they duplicated the applicants’ present authority, 
be — as not conferring more than a single operating 
right. 


I. C. C. Grants Part of Zigler 
Water Rights Request 


By a report, permit and order issued in W-75, G. B. Zigler 
Co., Contract Carrier Application, embracing W-75, Same, Ex. 
emption Application, the Commission, division 4, has author. 
ized continuance of operation by applicant, of Jennings, La., as 
a contract carrier by water at Mermentau, La., in furnishing 
for compensation (under charter, lease, or other agreement) 
non-self-propelled barges to persons other than carriers sub- 
ject to the interstate commerce act, to be used by such persons 
in the transportation of their own property. It found the ap. 
plicant to have been engaged in such operation on January 1, 
1940, and since that date. 

In addition to furnishing vessels to others, the report said, 
applicant sought authority to operate as a contract carrier in 
the transportation of commodities generally by non-self- 
propelled vessels with the use of separate towing vessels and 
the performance of general towage between ports and points 
on the navigable waterways of Louisiana and Texas. The divi- 
sion found that certain of applicant’s operations, which in- 
cluded transportation of petroleum products and sand, in bulk, 
and towage for carriers subject to the act, were exempt from 
regulation, but it ruled against grant of authority for trans- 
portation of commodities generally for the same reasons, it 
said, reached by the Commission in Upper Mississippi Towing 
Corporation, Common Carrier Applications, 260 I. C. C. 292. 
The division said applicant’s operations were comparable to 
those described in the cited case, the principal business of that 
carrier being the transportation of petroleum, in bulk, in which 
the case the Commission considered the applicant’s operations 
and the handling by it of an “inconsequential” amount of sub- 
ject transportation throughout the period from January 1, 
1938, to July 1, 1942, and concluded that there was nothing on 
which it could predicate a grant of authority under the “grand- 
father” clause of section 309(a) for the transportation of com- 
modities generally. 


Certificate Granted W. Va. Trucker 
Cited for Safety Violations 


The Commission, division 5, by a report and order in MC 
47142, Sub. 40, C. I. Whitten Transfer Co. Extension—Alabama 
Points, has granted a certificate for certain motor carrier 
operations in the transportation of explosives and blasting 
supplies to C. I. Whitten Transfer Co., Huntington, W. Va. 
The proceeding involves alleged violation of the Commission's 
motor safety regulations. . 

Commission representatives, said the report, presented 
evidence relating to (1) improper maintenance of applicant's 
vehicles, (2) violations of hours of service of drivers, and (3) 
failure to keep proper records and files. Said the report: 


None of the violations . . . has actually resulted in accidents, and 
applicant’s accident record has been excellent. The district supervisor 
who has been assigned to the territory for a number of years considers 
applicant to be a responsible operator. The majority of the described 
violations have resulted from lax management and a failure to under 
stand the proper filling out of driver’s logs and reportable violations 
in connection therewith. In this respect it should be noted that we 
have recently approved the use of a modified form of driver’s log which 
considerably simplifies its use. There is no evidence of willful viola 
tions on the part of either applicant’s supervisory personnel or its other 
employes. Considering the record as a whole we conclude that appli- 
cant is fit, willing and able properly to perform the proposed opera 
tions. Our findings herein however are not to be construed as condoning 
any past violations. 


C. I. Whitten Transfer Co. was granted a certificate t0 
transport explosives and blasting supplies over irregular routes 
between specified points in West Virginia, Pennsylvania, New 
Jersey, Ohio, Illinois, Kentucky, Virginia, and. North Carolina, 
traversing, in some instances, for operating convenience only, 
Indiana, Tennessee, Maryland, Delaware, and ‘the District o 
Columbia. The report said the authority granted, to the extent 
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it duplicated any authority now held by the applicant, was not 
to be construed as conferring more than one operating right. 


ILL. MOTOR PURCHASE APPROVED 


By a report and order in MC F-3574, Fred Bonifield et al.— 
Purchase—W. H. Elliott, the Commission, division 4, has ap- 
proved and authorized, subject to condition, the purchase by 
Fred, Alfred, and Reuben Bonifield, partners, doing business as 
Bonifield Brothers Truck Lines, Metropolis, Ill., of the oper- 
ating rights and property of W. H. Elliott, doing business as 
Dever’s Truck Line, also of Metropolis. 


MOTOR PURCHASE IN S. C. APPROVED 
Purchase by J. Wesley Lowther, doing business as Lowther 
Trucking Co., Rock Hill, S. C., of the operating rights of T. E. 
Rea, doing business as American Brokerage & Warehouse Co., 
Charlotte, N. C., has been approved and authorized, subject to 
condition, by the Commission, division 4, by a report and order 
in MC F-3552, J. Wesley Lowther—Purchase—T. E. Rea. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in ful in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be obtained 
by prompt application to the Commission.) 


*MC 954, Sub. 15, Mid-States Freight Lines, Inc., Chicago, 
ill. Certificate granted. General commodities, with exceptions, 
from Kansas City, Mo., to Chicago, Ill., over a specified alter- 
nate route for operating convenience in connection with appli- 
cant’s presently authorized regular route operations, with no 
service at intermediate points. 

*MC 52629, Sub. 26, Huber & Huber Motor Express, Inc., 
Louisville, Ky. Certificate granted. General commodities, with 
exceptions, serving points in Franklin and Woodford counties, 
Ky., within 10 miles of the corporate limits of Frankfort, Ky., 
as intermediate or off-route points in connection with applicant’s 
presently authorized regular route operations. 

*MC 105444, Sub. 1, Vincent Chanice and Anthony Chanice, 
dba Chanice and Chanice, Brooklyn, N. Y. Certificate granted. 
Kitchen units, and new furniture, uncrated, from New York, 
N. Y., to points in Conn., N. Y., N. J., and Pa., within 150 miles 
of New York, N. Y. 

*MC 108369, Edgar T. Sweeney, Easton, Pa. Permit 
granted. Meats, meat products and meat by-products, from 
Philadelphia, Pa., to points in Warren, Sussex, Morris, Hunter- 
don, and Somerset counties, N. J., over irregular routes. 


*MC 103469, Sub. 9, H. H. Edwards, Scottsbluff, Neb. Cer- 
tificate granted. Petroleum products, in bulk, in tank equip- 
ment, from Cheyenne, Wyo., to Big Springs, Neb., with return 
of rejected shipments, over irregular routes. 


*MC 43, Sub. 3, S. H. McCright, dba American Transfer & 
Storage Co., Tulsa, Okla. Certificate denied. Household goods 
between points in Okla., Kan., Mo., Ark., Tex., and Colo., on the 
one hand, and, on the other, points in Ill., Ind., N. M., Mich., O., 
Tenn., Ky., La., Neb., and Wis., and dangerous explosives be- 
tween Joplin, Mo., and points within 15 miles thereof, on the 
one hand, and, on the other, points in Ark., Okla., Tex., and 
Kan., over irregular routes. 


*MC 2753, Sub. 1, R. J. Mulquinn, West Orange, N. J. Per- 
mit granted. Concrete pipe, concrete pipe forms and concrete 
pipe manufacturing equipment, from Wharton, N. J., to points 
in Pa., N. Y., N. J., Mass., Conn., Md., and Del., within 175 miles 
of Wharton, with return of damaged shipments, over irregular 
routes. 


*MC 19416, Sub. 5, C. Hobson Dunn, Dallas, Tex. On fur- 
ther hearing, findings in prior report, 44 M. C. C. 810, modified, 
and certificate granted. Specified commodities between points 
in Ariz., Ore., Nev., and Wash., and between points in those 
States, on the one hand, and points in the remaining 44 states 
and D. C., except Calif., on the other, over irregular routes. 


*MC 52924, Sub. 5, Wilson House, dba House Trucking, 
Terre Haute, Ind. On finding applicant and Eastern Motor Ex- 
Press, Inc., to be under common control and management, the 
latter operating under certificate MC 106943, permit granted to 
applicant subject to elimination of Terre Haute, Ind., as a point 
of service on the routes of Eastern. Malt beverages from Terre 
Haute, Ind., to specified points in Ill., Ky., Mich., and O., over 
euler routes, with return of empty malt beverage con- 
ainers. 

*MC 2630, Sub. 4, Tom Still Transfer Co., Inc., Kingsport, 
Tenn. Certificate granted, Commissioner Lee concurring. Over 
regular routes, household goods, between Kingsport, Tenn., 
and points within 100 miles of Kingsport, on the one hand, and, 
on the other, points in Del., Ala., Ga., Tex., and Fla., (except 
as already authorized between Elizabethton, Tenn., and points 


1803 


in Tenn. within 30 miles of Elizabethton, on the one hand, and 
points in Del., Ala., Ga., and Tex., on the other). 

*MC 5649, Sub. 11, Kulp and Gordon, Inc., Phoenixville, 
Pa. Certificate denied. Over irregular routes, printing, writing 
and wrapping paper, from Modena, Pa., to Baltimore, Md., and 
Washington, D. C., traversing Del. for operating convenience 
only, and return with no transportation for compensation. 

*MC 46005, Sub. 3, Burg Trucking Corporation, New York, 
N. Y. Permit granted. Meats, meat products, and meat ‘by- 
products from Elizabeth, N. J., to Baltimore, Catonsville, and 
Lemoine, Md., and Harrisburg, Reading, York, Columbia, Al- 
lentown, Bethlehem, Lebanon, and Lancaster, Pa., over irregu- 
lar routes. 

*MC 73359, Sub. 5, Charles E. Jackson, Moline, III., doing 
business as Jackson Auto Transport Co. Certificate granted 
Jackson Auto Transport, Inc., successor-in-interest to appli- 
cant. Over irregular routes, (1) new automobiles, new auto- 
mobile bodies and chassis, and automobile show equipment and 
paraphernalia, in initial movements, in driveaway and truck- 
away service, from Willow Run in Washtenaw county, Mich., 
to Moline, Ill., and points in Ill. and Ia. within 50 miles of 
Moline, and (2) farm and garden tractors from Willow Run 
in Washenaw county to the same destination named in (1), 
traversing Ind. for operating convenience only. 

*MC 107023, Frank O’Donnell, Richmond Hill, N. Y. Cer- 
tificate granted, Commissioner Patterson noting a dissent. Un- 
crated new furniture from New York, N. Y., to points in N. Y., 
N. J., Conn., and Pa., over irregular routes. 


B. W. KING, INC., WATER AUTHORITY 


B. W. King, Inc., by an amended permit and order in 
W-183, B. W. King Applications, effective January 26, 1948, 
has been authorized by the Commission, division 4, to operate 
as a contract carrier by water in the furnishing of non-self- 
propelled deck scows under charter, lease, or other agreements 
to persons other than carriers subject to the interstate com- 
merce act, for the transportation of their own property, be- 
tween ports and points on Long Island Sound in New York and 
Connecticut, the Hudson River, and in the area of New York 
Harbor and contiguous harbors, subject to conditions. The 
order noted that on August 18, by a report and order in 
Finance No. 15769, B. W. King Permit Transfer, the transfer 
to B. W. King, Inc., of a permit and order of June 1, 1943, 
issued to B. W. King, was approved. It said the last named 
permit and order were superseded and canceled. 


WATER CARRIER DEPRECIATION RATES 


The Commission, by sub-orders WD-125, 126, 12-A, 37-A, 
38-A, 83-A, 33-A, 6-A, 34-A, 39-A, and 50-A, in accordance with 
the provisions of the Uniform System of Accounts for Carriers 
by Inland and Coastal Waterways, has prescribed depreciation 
rates applicable to the transportation of property of carriers by 
water for the following: Coast Transportation Co., Inc., Erie & 
St. Lawrence Corporation, American Barge Line Co., Bay and 
River Navigation Co., Hudson River Day Line, Hyer Towing Co., 
Newark Terminal & Transportation Co., Norfolk & Washing- 
ton (District of Columbia) Steamboat Co., Shamrock Towing 


Co., i Shepard Towing Co., and Wright and Cobb Lighter- 
age Co. 


NEW ORLEANS SWITCHING PROBE ENDED 


By an order in No. 29599, New Orleans Public Belt R. R. 
Switching, the Commission, division 2, has discontinued that 
proceeding in which, it says, the respondent has filed tariffs 
effective September 29, and October 20, 1947, making certain 
changes in the rates and charges under investigation. 

It said that by order dated August 2, 1946, the Commission, 
division 2, on its own motion, instituted an investigation con- 
cerning the reasonableness and lawfulness otherwise, of rates 
and charges for switching services, and the regulations and 
practices affecting such rates and charges, applicable in con- 
nection with transportation of various commodities between 
points on the New Orleans Public Belt Railroad at New Or- 
leans, including interchanges of that traffic with connecting 
carriers, as published in the N. O. P. B.’s tariff I. C. C. No. 39. 


PETITIONS DENIED IN GENEVA STEEL CASE 


The Commission has issued an order in I. and S. No. 5464, 
Iron and Steel, Utah to Pacific Coast Points, denying petitions 
filed last August by the American Rolling Mill Co., the Bethle- 
hem Steel Co., and others joined therewith, seeking a broaden- 
ing of the issues in this proceeding concerning an investigation 
of rates on iron and steel from the Geneva, Utah, area to the 
Pacific coast, to include the lawfulness of rates to destinations 
on the Southern Pacific and the Santa Fe (see Traffic World, 
Aug. 30, p. 607, and Sept. 6, p. 663). The Commission said its 
order of denial followed further consideration of the record 
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in the proceeding and consideration of the aforementioned 
petitions and replies thereto filed by the respondents and by 
the Geneva Steel Co., the Los Angeles Chamber of Commerce 
and others, the Department of Publicity and Development of 
the State of Utah, the Kaiser Co., Inc., the San Francisco 
Chamber of Commerce, and the steel committee of the Western 
States Council. 


TENNESSEE RATE CASE RULING 


By an order entered by Commissioner Barnard in No. 
29800, Increases in Tennessee Freight Rates and Charges, in 
the matter of Appeal by the Railroad and Public Utilities Com- 
mission of the State of Tennessee from Certain Rulings of the 
Examiner, the Commission has overruled exceptions taken by 
the state commission with respect to admission of evidence 
concerning the class rates that became effective August 22, 
1947, and to exhibit No. 48, and the denial of the motion for 
postponement and continuance of the proceeding. It has sus- 
tained the state commission’s exception with respect to the 
exclusion of exhibit No. 67 and has received that exhibit. 

The Tennessee Commission objected to rulings of the 
examiner as follows: 


(7) The examiner’s admission of evidence relating to or bearing 
upon the level of class rates effective August 22, 1947; (2) the exam- 
iner’s admission in evidence of intrastate operating ratios contained in 
respondent’s exhibit No. 48; (3) the examiner’s denial of a motion by 
the Railroad and Public Utilities Commission of the state of Tennessee 
for a continuance and postponement of the hearing; and (4) the ex- 
aminer’s exclusion from the record of the rate comparisons offered in 
evidence as exhibit No. 67. 


RAIL MAINTENANCE STUDY ISSUED 


The Commission has issued an 18-page report, Railroad 
Maintenance Study, 1947, prepared by the engineering section 
of its Bureau of Valuation, based on its investigations and con- 
sisting of an analysis of the major maintenance accounts. It 
says the study has not been examined or passed on by the Com- 
mission. 

Maintenance charges prior to analysis were taken from the 
Statistics of Railways of the United States, published annually 
by the Commission, or from the latest available data in the 
Commission’s files, it said. Similar studies, it said, had been 
prepared annually for several years as a supplemental investi- 
gation of its depreciation studies and to comply with requests 
for maintenance information by various government agencies 
and Commission bureaus. Said the Commission: 


The conclusions contained therein result from these prior investi- 
gations, numerous discussions with carrier maintenance officials, and 
actual inspections over many thousand miles of railroads. The main- 
tenance summary shows that approximate normal maintenance exists 
in all accounts, except track accounts (ties, rail, track material and 
ballast), in which, due to priority controls and labor shortages in war 
and post-war periods, deferred maintenance in the amount of $450,000,000 
has currently accumulated. 


REPARATION ORDERS 

Reparation orders have been issued in No. 29192, Geo. H. Nowland 
Co. vs. Aberdeen & Rockfish R. R. Co. et al.; No. 29212, Joseph Sco- 
field et al. vs. Atlantic Coast Line R. R. Co. et al.; No. 29215, J. A. Folger 
& Co. vs. A. B. & C. Ry. Co. et al.; No. 29239, Wilson & Toomer Fer- 
tilizer Co. et al. vs. A. G. S. R. R. Co. et al.; No. 29296, Armour & Co. 
vs. Same; and No. 29375, The Gwinn Milling Co. vs. N. and W. Ry 
Co. et al. 


COMMISSION ORDERS 

No. 27746, State of Alabama et al. vs. N. Y. C. R. R. Co. et al. 
Defendants’ petition of October 16, denied. 

MC-C 709, Clinton Teeple, Revocation of Certificate, and MC 89839, 
Clinton Teeple. Certificate of public convenience and necessity issued 
May 31, 1940, in No. MC 89829, in name of F. Teeple, and transferred 
by order of March 31, 1942, in MC-FC 16382, to Clinton Teeple, revoked 
and cancelled as of November 25, 1947. 

MC-C 711, Arthur M. Worby, Revocation of Certificate, and MC 
89955, Arthur M. Worby. Certificate of public convenience and necessity 
issued February 3, 1940, in MC 89955, to Arthur M. Worby, revoked and 
cancelled as of November 25, 1947. 

MC-C 714, Adam Bowman, Revocation of Certificate, and MC 93582, 
Adam Bowman. Certificate of public convenience and necessity issued 
March 7, 1941, in MC 93582 to Adam Bowman, revoked and cancelled 
as of November 25, 1947. 

MC-C 717, Albert Alexander, Revocation of Certificate, and MC 93782, 
Albert Alexander. Certificate of public convenience and necessity issued 
March 28, 1941, in MC 93782 to Albert Alexander, revoked and can 
celled as of November 25, 1947. 

MC-C 718, M. Lecot, Revocation of Certificate, and MC 94977, M. 
Lecot. Certificate of public convenience and necessity issued September 
24, 1940, in MC 94977 to M. Lecot, revoked and cancelled as of Novem- 
ber 25, 1947. 

No. 28852, The City of East St. Louis vs. Terminal Railroad Associa- 
tion of St. Louis. Complaint dismissed. 

No. 29519, Ralston Purina Co., Inc., et al. vs. C. & N. W. Ry. Co. 
et al. Complaint dismissed. 
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No. 29648, Public Belt Railroad Commission for the City of New 
Orleans vs. Ill. C. R. R. Co. et al. Complaint dismissed. 

No. 29754, Sub. 2, Brownsville Navigation District of Cameron Coyp. 
ty, Tex., vs. The St. L. B. & Mex. Ry. Co. Complaint dismissed. 

No. 29812, Robert A. Stough dba Vee Bee Co. et al. vs. C. M. St. p. 
and Pac. R. R. Co. et al. Complaint dismissed. 

No. 29828, Lloyd D. Schaeffer, Trading as Alaska Coal Co. vs. B, g 
O. R. R. Co. et al. Complaint dismissed. 

No. 29830, Granite City Steel Co. vs. A. T. & S. Fe Ry. Co. et aj, 
Complaint dismissed. 

Ex Parte 104, Part I!, Practices of Carriers Affecting Operating 
Revenues and Expenses, Terminal Services, United States Smelting 
Refining and Mining Co. Proceeding reopened for reconsideration of 


. report and order of October 14, 1946, on present and existing record, 


Order of October 14, 1946, modified to become effective on January 1, 
1948, vacated and set aside. 

Ex Parte 104, Part 11, Practices of Carriers Affecting Operating Rey. 
enues and Expenses, Terminal Services, American Smelting & Refining 
Co. Proceeding reopened for reconsideration of report and order of 
October 14, 1946, on present and existing record. Order of October 14 
1946, modified to become effective on January 1, 1948, vacated and 
set aside. 

No. 29800, Increases in Tennessee Freight Rates and Charges. Ex. 
ceptions with respect to admission of evidence concerning class rates 
that became effective August 22, 1947, and to Exhibit 48, and denial of 
motion for postponement and continuance of proceeding, overruled. 

No. 29434, Royal Metal Manufacturing Co. vs. C. & N. W., et al, 
Complainant’s petition for further hearing, oral argument, and recon- 
sideration, denied. 

No. 29716, Cardox Corporation vs. A. & W., et al. Complainant's 
petition, denied. 

1. & S. 5447, Transit at Rio Grande Crossings. Petitions filed in 
behalf of respondent rail carriers for reopening and reconsideration on 
present record by entire Commission, and consideration of replies to 
such petition filed by Inland Waterways Corp. and Mississippi Valley 
Barge Line Company praying that Commission enter a mandatory order 
based on findings of Division 2, requiring respondents to remove un- 
lawful restriction in present tariff, and reply to petition filed by Ameri- 
can Barge Line Company, denied. 

1. & S, 5532. Aluminum plate, Ill., Tenn. and Ala. to W. T. L. and 
S. W. Respondents under special permission having filed tariffs effec- 
tive December 7, cancelling suspended schedules, proceeding discon- 
tinued. 

W 961, Roman Hubbell Contract Carrier Application. Application of 
Roman Hubbell, of Winslow, Ariz., for a permit to operate as a con- 
tract carrier of passengers in interstate or foreign commerce, dismissed. 

MC 18209, John W. Tocco (successor to Ernest Albert Beck) Com- 
mon Carrier Application and MC 92633, John W. Tocco Common Carrier 
Application. Report and order entered in these proceedings on July 18, 
1947, modified so as to delete the words ‘‘forest products’’ appearing in 
(5) of the findings in said report, and to insert in lieu thereof words 
“lumber mill products.’’ This order shall become effective February 2, 
1948, unless any party-in-interest shall show cause, if any there be, in 
writing verified under oath, why the report and order entered herein 
on July 18, shall not be modified in manner and to extent described 
above. Order entered herein on July 18 to become effective on Decem- 
ber 15, insofar as it denied applications further modified to become 
effective February 2, 1948. 

Finance No. 14500, Seaboard Air Line Railway Co. Receivership 
(third supplemental). Time within which authorized securities may be 
sold extended to January 1, 1949, by modification of sixth ordering 
paragraph of supplemental order of June 28, 1946. 

No. 13535, et al. (Corrected), Consolidated Southwestérn Cases. Order 
of April 5, 1927, as since amended, further amended to permit, for 
transportation of superphosphate and/or ammoniated superphosphate, 
carloads, the establishment of rates per 100 pounds, via additional 
interstate routes, to Ft. Smith, Ark., from Texarkana, Ark.-Tex., of 
13 cents and from Little Rock and North Little Rock, Ark., of 11 cents, 
subject to Tariff of Increased Rates and Charges X-162-A, Agent D, Q 
Marsh’s I. C. C. 3747, and subject, as to route of Missouri Pacific Rail: 
road Company through Greenwood Junction, Okla., to Rule 27 of Tarif 
circular 20 as to intermediate points in Arkansas, without contemporane 
ously establishing and maintaining corresponding rates to, from, ani 
between other points as required by Finding 27. 

No. 29179, Montana-Dakota Utilities Company vs. Atchison Topeka 
and Santa Fe Railway Company, et al, (embracing proceedings listed in 
footnote 1 of report, 268 I. C. C. 769). Petition of defendants for further 
hearing and reconsideration denied. 

No. 29466, Floersheim Mercantile Company vs. Southern Pacific 
Company, et al., and No. 29563, Cliff Rhodes doing business as Rhodes 
Mercantile vs. Southern Pacific Company. Order of September 12, 
further modified to become effective February 23, 1948, on not less 
than 30 days’ notice, instead of January 22, 1948. 


MC 20, Sub. 4, C. E. Barnes and C. C. Barnes extension, Heavy 
machinery., Proceeding reopened for further hearing. 

MC-C 914, Meats, packing house products, Waterloo to Chicago. 
Proceeding discontinued. 

No. 29862, Increased Passenger Fares, Western Railroads. Report 
and order of December 4, amended as follows: In the first footnote of 
report, after ‘‘Orders dated,’’ insert ‘‘December 6, 1920, in No. 117%, 
Arkansas Rates and Fares, 59 I. C. C. 471,’’. In the third paragraph of 
report, in the first and concluding paragraphs of ihe findings on the 
last page of report, and in the first and fifth paragraphs of the ordet, 
insert ‘‘Arkansas,’’ between ‘‘of’’ and ‘‘Illinois,’’, 

MC-C 886, The New England Motor Rate Bureau, Inc., vs. Robert 4 
Watt and Mary Watt Greenwood, doing business as Watt Bros. Com 
plaint dismissed. 

MC-C 886, Sub. 1, The New England Motor Rate Bureau, Inc., VS 
T. Porto & Sons, Inc., et al. Complaint dismissed. 

Finance 13115, Wisconsin Central Railway Company Receivership. 
Report and order of March 4, 1941, and the amendatory orders of Deceltt 
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per 15, 1943, and December 19, 1946, further modified, so that unless 
sooner terminated by committee, the date of termination of deposit 
agreement shall be extended from December 19, 1947, to December 19, 
1948, and so as to authorize the committee to continue to act for and 
represent such bondholders pursuant to terms of the deposit agree- 
ment so extended, provided, however, that provisions of this order 
shall be without prejudice to extension of the deposit agreement for 
such further periods as may be consistent with provisions of the agree- 
ment; and except as thus modified, the terms and conditions of report 
and order of March 4, 1941, and the amendatory orders of December 15, 
1943, and December 19, 1946, shall remain in full force and effect. 


UNCONTESTED FINANCE CASES 

Second supplemental report and order in F. D. No. 11535, New 
York, Chicago & St. Louis Railroad Co. and Erie Railroad Co. Control, 
approving draft of proposed agreement supplemental to trust indenture 
dated June 14, 1945, with the Chase National Bank of the City of New 
York, trustee, providing for deposit thereunder of common stock of 
the New York, Chicago & St. Louis Railroad Co. acquired by the Alle- 
ghany Corporation or hereafter acquired by Alleghany Corporation or 
by The Chesapeake & Ohio Railway Co. Approved. 

Report and order in F. D. No, 15918, Seaboard Air Line Railroad 
Co. Equipment Trust Certificates, granting authority to assume obli- 
gation and liability as guarator in respect of not exceeding $7,500,000 
of Seaboard Air Line Railroad equipment-trust certificates, series C, 
to be issued by the New York Trust Company, as trustee, and sold at 
99.262 and accrued dividends in connection with the procurement of 
certain new equipment. Approved. 

Report and order in F. D. No. 15921, New York, New Haven & 
Hartford Railroad Co. Equipment Trust Certificates, granting authority 
to assume obligation and liability in respect of not exceeding $2,820,000 
of New York, New Haven & Hartford equipment-trust certificates of 
1947, No. 4; to be issued by the Irving Trust Co., as trustee, and sold 
at 98.20979 per cent of par and accrued dividends in connection with the 
procurement of certain equipment. Approved. 

Report and order in F. D. No. 15926, Western Maryland Railway 
Co. Equipment Trust Certificates, granting authority to assume obliga- 
tion and liability, as guarantor, in respect of not exceeding $3,000,000 
of Western Maryland Railway 1% per cent equipment-trust certificates, 
series L, to be issued by the Chase National Bank of the City of New 
York, as trustee, and sold at 99.817 and accrued dividends in connection 
with the procurement of certain equipment. Approved. 

Report and order in F. D. No. 15889, Harbor Towing Co. Certificate 
Transfer, and No. W-436, Harbor Towing Co. Contract Carrier Appli- 
cation, authorizing transfer to the Harbor Towing Co. of the certificate 
dated September 4, 1943, issued in No. W-436 to J. D. Mitchell, doing 
business under the trade name and style of Harbor Towing Co. Ap- 
proved. 


, MOTOR FINANCE CASES 

MC F-3407, Lee Shalhope et al.—Control; Mid-American Truck Lines, 
Inc.—Purchase (portion)—Boyd Truck Lines, Inc. (1) Purchase by 
Mid-American Truck Lines,-Inc., of St. Joseph, Mo., of certain operat- 
ing rights of Boyd Truck Lines, Inc., of Kansas City, Mo., and acquisi- 
tion of control of said operating rights by Lee and Cecile Shalhope 
and Leroy and Helen Wolfe through the purchase, approved and author- 
ized, subject to conditions. (2) Issuance of a certificate to Boyd Truck 
Lines, Inc., approved and authorized upon compliance with certain 
conditions. 

MC F-3504, A. C. Allyn and Company et al.—Control; Transcon- 
tinental Bus System, Inc.—Control—Continental Bus System, Inc., et al., 
MC F-3505, A. C. Allyn and Company et al.—Control; Transcontinental 
Bus System, Inc.—Purchase—Dixie Motor Coach Corporation and (por- 
tion) The Santa Fe Trail Transportation Company; Lease (portion)— 
Forest S. Whittlesey; and Finance Docket No. 15752, Transcontinental 
Bus System, Inc.—Securities. (1) Authority granted for the following, 
subject to conditions: (a) Acquisition of control by Transcontinental 
Bus System, Inc., of Dallas, Tex., of Continental Bus System, Inc., 
also of Dallas, through ownership of capital stock. (b) Acquisition of 
joint control by Transcontinental Bus System, Inc., of Southern Kansas 
Greyhound Lines, Inc., of Kansas City, Mo., through ownership of 
capital stock. (c) Acquisition of joint control by Transcontinental Bus 
System, Inc., of Panhandle Stages, Inc., of Amarillo, Tex., through 
ownership of capital stock of Continental Bus System, Inc. (d) Purchase 
by Transcontinental Bus System, Inc., of certain operating rights and 
property of The Santa Fe Trail Transportation Company, of Wichita, 
Kan. (e) Purchase by Transcontinental Bus System, Inc., of operating 
tights and certain property of Dixie Motor Coach Corporation, also of 
Dallas. (f) Lease by Transcontinental Bus System, Inc., of certain 
operating rights of Forest E. Whittlesey, doing business as East Texas 
Motor Coaches, of Jasper, Tex. (2) Authority granted Transcontinental 
Bus System, Inc., to issue not exceeding: (a) 896,100 Shares of Common 
Stock par value $1 per share, and (b) $6,775,500 principal amount of 
-year, 4 per cent sinking fund debentures. (3) Application of Trans- 
continental Bus System, Inc., for authority to acquire joint control of 
(1) Texas, New Mexico and Oklahoma Coaches, Inc., Union Bus Lines, 
Inc., and Robert F. Grozier, M. E. Moore, Southwestern Motor Carriers 
Corp., and Mid Continent Coaches, Inc., a partnership, doing business 
as Rainbow Coaches, through ownership of capital stock of Continental 
Bus System, Inc., and (2) West Coach Bus Lines, Ltd., through owner- 
ship of capital ‘stock, dismissed. (4) Application of A. C. Allyn and 
Company, Equitable Securities Corporation, Paul Davis, Parkes Ar- 
mistead, Einer Nielson, Franklin Garment Company, G. Russell Brown, 

. E. Steuber, R. A. Lils, M. E. Moore, The Continental Lines, Inc., 
Dixie Motor Coach Corporation, American Liberty Pipe Line Co., At- 
lantic Life Insurance Company, American Liberty Oil Company, C. W. 
Murchison, Toddie L. Wynee, Clint W. Murchison, Jr., and John Dabney 
Murchison, and The Santa Fe Trail Transportation Company, for author- 
ity to acquire control of Transcontinental Bus System, Inc., through 
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ownership of capital stock, dismissed. Authority granted is not to be 
effective for 15 days from December 9, 1947. Order entered December 
9, 1947, denying petition of American Bus Lines, Inc., filed December 
2, 1947, for reopening and for further hearing. Commissioner Miller 
dissented, saying he did so because he disagreed with the finding of 
the majority that the top resulting company, Transcontinental, would 
not, as a result, ‘‘be affiliated with the Santa Fe Railroad within the 
meaning of section 5(6), so as to make applicable the proof require- 
ments of the proviso of section 5(2)(b).’’ He said he believed Trans- 
continental would unquestionably be affiliated with the railroad and 
would deny ‘‘these applications for lack of evidence necessary to make 
the findings required by the statute.’’ The majority said the situation 
that would result upon consummation of the instant transactions was 
not entirely dissimilar to that obtaining in the Greyhound System 
where the Greyhound Corpvuration also owned a joint or controlling 
stock interest in several of its operating subsidiaries, the remaining 
stock in such subsidiaries being held by railroads. Commissioner Miller 
said the petition of American Bus Lines, Inc., for further hearing 
should have been granted or in the alternative a proposed report 
should have been served in the proceeding. 

No. MC-F-3514, Paul W. Hively—Purchase—O. A. Miller. Purchase 
by Paul W. Hively, of York, Pa., of the operating rights and certain 
property of O. A. Miller, doing business as Miller’s Motor Freight 
Service, also of York, approved and authorized, subject to condition. 

C F-3569, John W. Becker and Clarence E. Case—Control; Ontario 
Freight Lines Corp.—Purchase (portion)—Gerald Springer et al. Pur- 
chase by Ontario Freight Lines Corp., of Syracuse, N. Y., of certain 
operating rights ‘of Carl, Gerald and Hugh Springer, partners, doing 
business as Springer’s Express Lines, also of Syracuse, and acquisi- 
tion of control of the operating rights by John W. Becker and Clarence 
E. Case, through the purchase, approved and authorized, subject to 
condition. 


FINANCE APPLICATIONS 

MC F-3690, Lincoln Storage & Carting, Inc., Buffalo, N. Y., asks 
authority to purchase assets and operating rights of Lincoln Storage & 
Carting Co., Buffalo, N. Y. 

MC F-3691, Irving B. Carrey, New York, N. Y., asks authority to 
purchase operating rights of the Port Jervis Trucking Co., Inc., Port 
Jervis, N. Y. 

MC F-3692, Irving B. Carrey, New York, N. Y., asks authority to 
purchase operating rights of the Westchester Motor Lines, Inc., Mt. 
Vernon, N. Y. 

Finance No. 15939, New York Central Railroad Co. asks authority 
to issue $12,800,000, par value, of equipment trust certificates, the pro- 
ceeds from the sale of which are: to be used to finance 75 per cent of 
the cost of new equipment estimated to cost $17,985,500. The equipment 
is to consist of nine 1,000 horsepower and four 1,500 horsepower Diesel 
road switching locomotives, six 4,000 horsepower two-unit Diesel road 
passenger locomotives, thirteen 4,500 horsepower three-unit Diesel road 
freight locomotives, and 2,000 55-ton steel box cars. The certificates 
are to be dated January 15, 1948, mature in 10 equal annual install- 
ments, and bear dividends at a rate to be determined through com- 
petitive bidding. The application said that in addition to the instant 
proposal, the railroad had placed or was about to place orders for 
equipment estimated to cost about $46,000,000, which equipment would 
have to be paid for out of its treasury cash except to the extent that 
. anaes be financed through the medium of equipment trusts or other- 
wise. 

Finance No. 15940, Missouri Pacific Railroad Co., by its trustee, 
Guy A. Thompson, asks authority to assume obligation and liability in 
respect of a proposed issue of $5,248,000 of M. P. series ‘‘JJ’’ equipment 
trust certificates, the proceeds from which are to be used to finance 
approximately 75 per cent of the cost, estimated at $7,157,994, of new 
railroad equipment. The equipment is to consist of three 1,000 horse- 
power Diesel electric switching locomotives, ten 4,500 horsepower three- 
unit Diesel electric freight locomotives, 200 70-ton all-steel hopper cars, 
and 20 passenger cars. The certificates are to be dated December 15, 
1947, mature in 8 annual installments, and bear dividends at a rate to 
be determined through competitive bidding. 

Finance No. 15941, International-Great Northern Railroad Co., by 
its trustee, Guy A. Thompson, asks authority to assume obligation and 
liability in respect of a proposed issue of $2,496,000 of I.-G. N. series 
“AA”’ equipment trust certificates, the proceeds from the sale of which 
are to be used to finance 75 per cent of the cost of new equipment, 
estimated at $3,331,416. The equipment is to consist of four 4,500 horse- 
power three-unit Diesel electric freight locomotives, and 16 passenger 
units. The certificates are to be dated December 15, 1947, mature in 8 
annual installments, and bear dividends at a rate to be determined 
through competitive bidding. 


MC F-3693, Southeastern Greyhound Lines, Lexington, Ky., asks 
authority to acquire control of Kentucky-Virginia States, Pikesville, 
Ky., through ownership of capital stock. 

MC F-3682 (supplemental), Donald L. Reed, W. W. Grant, Henry 
W. Toll, and C. E. Hilliker, stating that they own all the oustanding 
stock of Illinois-California Express, Inc., ask authority to be made joint 
applicants to the application to consolidate and merge the rights and 
properties of the Illinois-California Express, Inc., and Los Angeles- 
Albuquerque Express, Inc. 

MC F-3690 (supplemental), Samuel J. Palisano, Joseph S. Palisano 
and Charles J. Palisano, stockholders of Lincoln Storage and Carting, 
Inc., ask to be made party applicants to the application of that com- 
pany for authority to purchase assets and operating rights of Lincoln 
Storage & Carting Co., Buffalo, N. Y. 

MC F-3694, Hudson Bus Lines, Medford, Mass., asks authority to 
purchase the certificate issued in MC 44730 of Neilsen Bros., Winchester, 
Mass. 

MC F-3695, Burlington Transportation Co., Chicago, Ill., joined by 
American Buslines, Inc., Chicago, asks authority to purchase certain 
operating rights of Bee Line Transit, Inc., Cedar Rapids, Ia. 

MC F-3696, Prince Warehouse Co., Princeton, Ill., asks authority to 
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purchase rights and properties of Larson Seed House, Princeton, IIl., 
and temporarily to operate. The application said the operations to be 
acquired consisted of a local warehouse for the storage and distribution 
of merchandise, a local cartage business operated in connection with 
such warehouse, and a pool-car distribution service in interstate com- 
merce in Illinois. By a supplemental application, Gary Warehouse Co., 
of Gary, Ind., Anton P. Nelson, Chicago, Ill., and Robert Nelson, of 
Gary, Ind., ask authority to acquire control of Larson Seed House 
through stock ownership. 

Finance No. 15943, Union Pacific Railroad Co. asks authority to 
issue, July 1, 1948, 1,990,862 shares of preferred stock and 4,445,820 
shares of common stock, $50 par value a share, in place of 995,431 
shares of preferred and 2,222,910 shares of common stock actually 
issued, par value $100 a share. It said the proposal involved issuance 
of no additional capital stock, merely the division of the capital stock 
into twice as many shares of half the par value, the purpose being to 
give the stock a wider market and increase the number of stockholders. 

Finance No. 15944, Potomac Edison Co. asks authority to issue 
$4,000,000 first mortgage and collateral trust bonds due 1978, to change 
the number of shares of its common stock now outstanding from 
120,000 shares to 325,000 shares, and to issue an additional 50,000 shares 
of its common stock. It said the proceeds would be used to pay for, 
at par, $2,700,000 par value of common stock of Northern Virginia 
Power Co.; discharge a bank loan of the applicant of $1,000,000, and 
reimburse, in part, money expended from income and from other 
moneys in the applicant’s treasury, not yet capitalized, amounting to 
approximately $1,300,000. 


PETITIONS FOR REHEARING, ETC. 

Finance 15328, Smithfie'd Terminal Railway Company. Applicant 
asks that a supplemental order be entered in this proceeding modifying 
its original certificate and order issued October 11, 1946, and its sup- 
plemental order issued May 20, 1947, so that time prescribed within 
which petitioner shall complete construction of its railway line therein 
authorized shall be extended from December 15, 1947, to April 15, 1948. 

Finance 15883, Washington, Virginia, and Maryland Coach Com- 
pany, Inc. Washington, Virginia, and Maryland Coach Company, Inc., 
ask Commission to amend its order of October 23, authorizing issuance 
of securities in the aggregate amount of $999,972.22 to replace out- 
standing securities heretofore issued pursuant to authority granted in 
Dockets MC-F 3307, 3308 and F-15,466, 15,593, 15,599 and 15,664. 


No. 29013, Carstens Packing Company vs. Great Northern Railway 
Co. et al., embracing 29013, Sub. 1, Armour & Co. vs. Great Northern 
Ry Co. et al., and 29013, Sub. 2, Acme Packing & Provision Co., Inc., 
and Frye and Co. vs. British Columbia Electric Ry. Co., Ltd., et al. 
Complainants in No. 29013 and in 29013, Sub. 2 ask for reopening of 
this proceeding for the purpose of clarification and interpretation of 
Commission’s order and/or for further hearing to determine reasonable- 
ness of assailed rates on feeder cattle and amounts of reparation due 
complainants. 


No. 13535 et al., Consolidated Southwestern Cases. Defendant car- 
riers operating in Southwestern Territory ask for modification of find- 
ings and orders in 123 ICC 203, et seq., by eliminating therefrom: 
Petroleum Gas Oil containing not to exceed 2 per cent of chemicals, 
by volume, carloads. 


MC-F 3389, Thomas J. Lyons, Control; Shoe City Express Co., Inc., 
Purchase (portion), J. Norman Marshall and Holland Transportation 
Co., Inc. Applicants ask for reconsideration by entire Commission of 


order of Commission, by Division 4, of September 21, 1947, and for oral 
argument. 


MC-F 3487, R. W. Lee, control; Lee Way Motor Freight. Inc., pur- 
chase (portion), Breeding Motor Freight Lines, Inc., Glenn E. Breeding 
and Irene Breeding, control; Breeding Motor Freight Lines, Inc., pur- 
chase (portion), Lee Way Motor Freight, Inc. Breeding Motor Freight 
Lines, Inc., asks for modification of order of August 29, 1947, decided 
November 4, and Reconstruction Finance Corporation asks restoration 
of certain irregular routes in Missouri cancelled by the Commission, 
Division 4, in its order of November 4, 1947, approving purchase by 
Lee Way Motor Freight, Inc., of rights of Breeding Motor Freight 
Lines, in MC 107232. ‘ 

W-958, Sub. 1, Meseck Steamboat Company, Inc., contract carrier 
application. Protestant-petitioner asks for reconsideration and reargu- 
ment, of report and order of Division 4, of October 24. 

W-595, Sub. 1, Application of Norfolk, Baltimore and Carolina Line, 
Inc., extension, James River. Richmond Chamber of Commerce et al. 
asks for reconsideration by or reargument before entire Commission 
and for modification of decision of Division 4. 

W-595, Sub. 1, Application of Norfolk, Baltimore and Carolina Line, 
Inc., for extension of James River and for use of non-self-propelled 
vessels with the use of separate towing vessels under original Certifi- 
cate No. W-595. Norfolk, Baltimore and Carolina Line, Inc., asks for 
a reconsideration by full Commission of the decision of Division 4, 
with privilege of oral argument, if deemed necessary,. before the full 
Commission. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders «ze pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. No. 5543, Livestock at Chicago—Chgo. Jct. Ry., 
from December 15 to. and including July 14, 1948, certain 
schedules as published in Supplement No. 55 to Chicago Junc- 
tion Railway’s tariff I. C. C.-C. J. No. 74, and Supplement No. 
20 to Agent A. P. Leland’s tariff I. C. C. No. A-27. The sus- 
pended schedules propose to cancel switching charges on live 
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stock at Chicago, Ill., and to provide that such shipments wi] 
not be handled by the Chicago Junction Railway, except from 
and to chutes and sidings operated by the Union Stock Yarj 
and Transit Co. 

I. and S. No. 5544, Canned Citrus Fruit—Florida to East, 
from December 15 to and including July 14, 1948, certain 
schedules as published in supplement 134 to Agent R. H. Hoke's 
tariff I. C. C. No. 668, supplement No. 81 to Agent W. S. Cur. 
lett’s tariff I. C. C. No. A-800, and supplements Nos. 52 and 5 
to Pan-Atlantic Steamship Corporation’s tariffs I. C. C. Nog 
84 and 134, respectively. The suspended schedules propose to 
reduce the rates on canned citrus fruit and juices and canned 
vegetables, in carloads, from Florida to Trunk Line and New 
England territories, over rail, water, and rail-water routes 
(see Traffic World, Dec. 6, p. 1658). 

I. and S. No. 5544, Limestone to Baton Rouge, from De. 
cember 15 to and including July 14, 1948, certain schedules as 
published in supplement No. 24 to Agent R.'H. Hoke’s tariff 
I. C. C. No. 998, and supplements Nos. 29 and 30 to Agent 
D. Q. ‘Marsh’s tariff I. C. C. No. 3736. The suspended sched. 
ules propose to establish reduced rates on crushed limestone, 
subject to an aggregate minimum weight of 2,000 net tons, 
from Illmo, Mo., Valmeyer and Prairie du Rocher, IIl., to 
Baton Rouge and North Baton Rouge, La. (See Traffic World 
Nov. 29, p. 1590). 

I. and S. No. M-2805, Canned Meats—Oklahoma City to 
Chicago, from December 15 to and including July 14, 1948 
tariff MF-I. C. C. No. 34 of Bo-Mac Transport Co., Inc., St 
Louis, Mo. The suspended schedules propose to establish a 
local commodity rate of 79 cents per 100 pounds, minimum 
20,000 pounds, on canned meats from Oklahoma City, Okla, 
to Chicago, IIl., in lieu of a higher class rate. 

I. and S. M-2806, Furniture—Southeastern Motor Truck 
Lines, from December 15 to and including July 14, 1948, cer. 
tain schedules published in supplements 58 and 23 to tariffs 
MF-I. C. C. Nos. 370 and 399, respectively, of Southern Motor 
Carriers Rate Conference, Agent, Atlanta, Ga. The suspended 
schedules propose to establish a new motor classification ex- 
ceptions rating on furniture, any quantity, when packed in 
wooden boxes or crates, also to provide that class rates will 
not apply on furniture except when packed in wooden boxes 
or crates, between points in Southern territory, for the indi- 
vidual account of the Southeastern Motor Truck Lines, Inc, 

I. and S. No. 5542, Asphalt Cheyenne-Sinclair, Wyo. to 
Wilmington, Ill., from December 15, 1947, ‘to and including 
July 14, 1948, the operation of certain schedules as published 
in supplement No. 82 to Union Pacific Railroad Company's 
tariff I. C. C. No. 4933 and MF-I. C. C. No. 20. The suspendei 
schedules propose to reduce, over certain routes, the rates on 
asphalt from Cheyenne and Sinclair, Wyo. to Wilmington, Ill, 
without observing the provisions of section 4 of the interstate 
commerce act. 
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1. C. C. ACCIDENT REPORTS 

Excessive speed on a curve was the cause of a Texas & 
Pacific passenger train derailment at Jefferson, Tex., October 
25, which resulted in the death of one train-service employe and 
the injury of 62 passengers and eight employes, according to 
report of the Commission, by Commissioner Patterson, in: i 
vestigation No. 3140. The eight employes consisted of four rail- 
way-mail clerks, an express messenger, a train porter, and tw 
train-service employes. 
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PIPE LINE ACCOUNTING MODIFICATIONS 
Secretary Bartel, of the Commission, has issued a notice 
to all pipe line companies stating that as no objections were 
received, on or before November 29, to its order of October 3 




























approving certain modifications of the uniform system of at the ~ 

counts for pipe lines, the modifications would become effective policy 

January 1, 1948, as.ordered. Comm: 
ST gg ak re Rg RI ste 

HANDLING ETHYLENE DICHLORIDE oe 

The Manufacturing Chemists’ Association has annouricelBing er 

the publication of Chemical Safety Data Sheet SD-18.o0n ethy-Bheen ¢ 

lene dichloride. Copies may be obtained at 20 cents a COPYBapplic; 

from the association’s offices at 608 Woodward: Building, Wash Beaster: 

ington 5, D. C. effecti 

_—_ Wabas 

CHANGE IN DOCKET ‘gta 

Hearing in MC 108659, assigned for December 19, at Helena, Mont. laeen, 

was cancelled. 





Hearing in MC-F 3595, assigned for December 16, at Washingto, comm 
D. C., was postponed to January 22, at Washington, D. C., before 
Examiner Pettis. 

Hearing in Fourth Section Application 22902, assigned for Decel 
ber 16, at St. Louis, Mo., was postponed to a date to be fixed. 

Hearing in MC 31389, Sub. 20, assigned for December 18, at Atlant, 
Ga., was postponed to a date to be fixed. , 

Hearing in |. & S. M-2797, assigned for December 18, at Washint 
ton, D. C., was postponed to a date to be fixed. 
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PROPOSED REPORTS IN I.C.C. CASES 
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Cu 1Adverse Proposed Report Written 


on C.& O.-N. Y.C. “Affiliation” 


In a proposed report in which he recommended denial of 

apetition and two applications by which the Chesapeake & Ohio 
sought to establish an “alliance” or “affiliation” with the New 
York Central with a view to ultimate consolidation of those 
railroads, Assistant Director Boles, of the Commission’s Bureau 
of Finance, described as “irrelevant” the evidence the appli- 
cants presented as to benefits from unification of the two 
railroads, and said that the record in the proceeding raised 
grave doubt whether the presence of the applicants (Robert R. 
Young, chairman of the board of the C. & O., and Robert J. 
Bowman, president of the C. & O.) on the board of directors 
of the New York Central would result in any financial or other 
benefits to the New York Central (see Traffic World, Sept. 20, 
. 810). 
P The proposed report was issued in Finance No. 14692, 
Chesapeake & Ohio Railway Co. Purchase, etc., embracing 
Finance No. 11923, Sub. 2, Interlocking Directorate Application 
of Robert R. Young, and Finance No. 6281, Sub. 6, Interlocking 
Directorate Application of Robert J. Bowman. 


Voting Trust Requirement 


Mr. Boles said that in Finance No. 14692, the C. & O. was 
asking for modification of a Commission order of June 5, 1945, 
in which the Commission had authorized purchase of the prop- 
erties of the Norfolk Terminal & Transportation Co. by the 
C. & O. subject to the condition among others, that the C. & O. 
and Alleghany Corporation deposit with the Chase National 
Bank of the City of New York as independent voting trustee 
all voting stocks of carrier corporations subject to regulation 
under the act, with certain exceptions. He said that some time 
between October 1, 1946 and March 31, 1947, Alleghany and 
the C. & O. bought 400,000 shares, or 6.2 per cent, of the stock 
of the New York Central-and deposited it in the voting trust 
established under the order of June 5, 1945. By the instant 
petition, he said, the C. & O. sought release of the N. Y. C. 


stock from the voting trust “so that it may have the legal title © 


og stock and exercise the voting rights incident to such 
— 

“At the time the petition was filed,” he said, “the Chesa- 
peake & Ohio held a controlling interest, 57 per cent of the 
stock, in the Nickel Plate. The plan was to deposit this stock 
in the voting trust upon release of the New York Central stock 
therefrom. The Chesapeake & Ohio has since distributed its 
holdings of Nickel Plate stock to its stockholders as a dividend. 

“New York Central is regarded by the managements of 
Chesapeake & Ohio and Alleghany as admirably suited for 
association with the Chesapeake & Ohio since they consider 


»§that the New York Central is the Chesapeake & Ohio’s most 
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important foreign-line connection, would provide excellent out- 
lets to markets in which the bulk of Chesapeake & Ohio coal 
tonnage jis consumed, and could be expected to assist the 
Chesapeake & Ohio in developing a more balanced traffic. 


Furthermore, they consider the possibility, through the associa- . 


tion of the two companies, of eventually welding together a 
System capable of competing effectively with the existing 
Pennsylvania-Norfolk & Western-Wabash system.” 

Assistant Director Boles said it was urged in support of 
the petition and applications that the national transportation 
policy favored constructive railway consolidations and that the 

mmission should approve proposals that represented the first 
step toward unification of the carriers and give effect to the 
underlying purposes. of the transportation act of 1920, follow- 
ing enactment of which the C. & O. and the N. Y. C. had 

n the subject of suggested unification. He noted that the 
applicants urged that there was a need of creating in the 
eastern territory a second system of sufficient strength to offer 
effective competition to the Pennsylvania-Norfolk & Western- 
Wabash system. He said the C. &-:O. originated more bitu- 
minous coal than any other U. S. railroad, but terminated on 
rs own lines only about one-fifth of-its coal tonnage; that-it 


epended for its existence on the transportation of a single 
commodity. 


The Issues and the Law 


. “The bulk of the evidence offered by the petitioners and 
the applicants,” he said, “relates to the benefits which they say 
Would result from eventual unification of the Chesapeake & 


Ohio and the New York Central or from a closer association 
of the two companies than that for which authorization is 
presently sought, and to the alleged necessity in the public 
interest for the creation of another strong railroad system in 
eastern territory.” 

Mr. Boles said that the only issues presented on the peti- 
tion and applications were: (1) whether the Commission should 
modifv the conditions imposed in the order of June 5, 1945, so 
as to permit the C. & O. to have the legal title to its shares 
of N. Y. C. stock and exercise voting rights inc'dent thereto, 
and so as to permit interlocking directorates; (2) whether the 
holding of the positions of directors of the N. Y. C. by Messrs. 
Young and Bowman while continuing to hold their present 
C. & O. positions would adversely affect either public or private 
interests, and (3) whether in determining either of those issues 
the Commission might consider alleged benefits to the C. & O., 
the N. Y. C. and the public from the ultimate unification of the 
two carriers. He said dosposition of the first two issues de- 
pended to some extent on the disposition of the third. 

With respect to the evidence presented by the applicants 
as to ultimate unification of the C. & O. and N. Y. C., Mr. 
Boles said that “petitioners and the applicants ... seek to 
justify their petition and application on the basis of benefits to 
the Chesapeake & Ohio, the New York Central, and the public 
which are supposed to flow from a set of conditions which by 
the applicants’ own admissions may never come about, but 
which in effect would require the Commission to prejudge a 
matter which is not and may never be before it.” - 

“The policy of the Congress as to consolidations, mergers 
and other forms of corporate unifications and association is 
now to be found in the provisions of section 5 as amended by 
the transportation act of 1940,” he said. “Paragraph (2) of this 
section specifies the character of transactions which shall: be 
lawful with the approval of the Commission and the manner 
in which such approval shall be obtained. Under the provisions 
of this paragraph the Commission has no authority to consider 
any transactions except those specified in subparagraph (a) 
thereof or to make a finding in respect to such transactions, 
except upon application and subject to certain requirements as 
specified in subparagraphs (b) to (f), inclusive thereof. No 
such application is before the Commission. It follows that the 
evidence pertaining to control of the New York Central or ulti- 
mate unification.of the two carriers is irrelevant to the principal 
issues before the Commission and may not be considered in 
disposing of those issues.” 


Power to Control N. Y. C. 


Mr. Boles said it was clear from the record that to permit 
the C. & O. to acquire legal title to its N. Y. C. stock and vote 
the stock and to allow Messrs. Young and Bowman to serve 
as N. Y. C. directors would give them the power to control that 
carrier. The effect of the release of this stock, together with 
the interlocking directorates sought, he said, would be sub- 
stantially to lessen competition between the N. Y. C. and the 
C. & O. Accordingly, he suggested, the petitioners were in effect 
asking the Commission to sanction a violation of the provisions 
of section 5(4) and “possibly” a violation of section 7 of the 
Clayton antitrust act. 

After making what he termed a summary of “most of the 
factual evidence” in support of the C. & O. proposals, Mr. Boles 
said that “the remainder of their evidence consists largely of 
opinions, . prophecies, speculation, and to some extent pure 
fancy, as to results that would follow unification of the two 
carriers and the limited association that is now proposed.” 

He said the C. & O. had submitted no data to show that 
traffic would be diverted to the New York Central or the reve- 
nues the N. Y. C. would receive therefrom, and that the appli- 
cants apparently had failed to take into account the offsettin 
effect of potential diversions of coal traffic from the N. Y. C. 
which might result from the proposed association. 

The evidence failed to substantiate the view of the wit- 
nesses for the applicants that the proposed association would 
result im faster service through speeding up interchange of 
cars and. operation of through trains between the C. & O. and 
New York Central, he said. 


: Adverse Effects 
In discussion of possible adverse effects of the C. & O. 
proposals on the Virginian, he said: 


Applicant Bowman said that he would try to divert from this route 
to the Chesapeake & Ohio all of the traffic possible and make the 








1808 


Virginian-New York Central route secondary. The Virginian urges 
that this would seriously impair and doubtless eventually destroy the 
effectiveness of the route and would severely injure the interests of the 
Virginian and the communities which it serves... . 

Persuasive reasons why such would be the results are given by 
witnesses for the Virginian. These are that the New York Central 
could hardly be expected to put forth the effort which it now exerts to 
maintain its schedules and integrate them with those of the Virginian; 
that no condition which the Commission might place upon the granting 
of the petition and applicants could effectively force the New York 
Central to do so; that no agreement which they might make could 
assure that the schedules would be so maintained and integrated; that 
the soliciting power of the C. & O. and the N. Y. C. combined in favor 
of routing via the affiliated lines, to the exclusion of the Virginian, 
would be overwhelming; that economic power is a very potential force 
by which railroads can influence the routing of traffic, and that the 
combined economic power of the N. Y. C. and the C. & O. in compari- 


son with the economic power of the Virginian would also be over- 
whelming. . . 


Petitioners and the applicants argue that the term ‘‘private inter- 
ests’’ as used in section 20a(12) refers to the private interests of the 
companies among which it is- proposed to create interlocking relation- 
ships and their security holders, and can not be deemed to comprehend 
private interests of the Virginian or of any other interveners in these 
proceedings. In view of the findings that should be made with respect 
to the effect of the proposed interlocking relationships upon the public 
served by the Virginian and represented by some of the other inter- 
veners, and upon the New York Central, its stockholders, and the 
public it serves, it will be unnecessary to dispose of this contention. 


Mr. Boles, in his conclusions as to possible adverse effects 
of the C. & O. proposals, said that if the “limited association” 
between the C. & O. and the N. Y. C. should have the results 
the applicants expected, there would be little likelihood of the 
joint route of the Virginian and the N. Y. C. through Deep- 
water, W. Va., being continued in full vigor. He said service 
via the route, without wholehearted cooperation of the N. Y. C., 
would deteriorate, and the major benefits of the route would 
be lost both to the Virginian and the public. 

With respect to a contention of the applicants that under 
the proposed alliance the C. & O. and N. Y. C. could assist each 
other by preferential routing of traffic at interchange points, 
Mr. Boles said that that had as its necessary corollary the 
diversion of such traffic from other railroads that now received 
it and which but for the proposed association might expect to 
receive it. He said that in addition to areas in which there 
was substantial competition between the C. & O. and N. Y. C., 
there were areas in which the interests of the two were other- 
wise in conflict. 

In consideration of the interlocking directorate applications 
of Messrs. Young and Bowman, Mr. Boles cited “principles 
governing decisions” on prior applications of that nature, in- 
cluding one that “‘a showing of absence of competition between 
the carriers is essential” and one that “‘the applicant must show 
that there are no existing or prospective conflicts between the 
interests of the respective carriers.” He said the Young and 
Bowman applications would violate these principles, and that 
it had not been shown that the granting of the petition and 
applications would not adversely affect the private interests of 
the New York Central or the public interests. He said there 
was possibility of serious conflicts between the C. & O. and the 
New York Central in matters which would require a choice of 
loyalties by any one serving as director of each carrier. 


Purchase of N. Y. C. Stock 


“The record in this proceeding,” he said, “raises grave 
doubt whether the presence of the applicants on the board of 
the directors of the New York Central would result in any 
financial or other benefits to the New York Central... . As 
trustees of the C. & O. stockholders the applicants have shown 
a willingness to take great risks with the company’s funds... .” 

In a footnote appended to that statement Mr. Boles said 
that the C. & O. vaid $18.98 a share for its N. Y. C. stock; that 
the stock was currently selling around $13 a share, indicating 
a loss of about $2,400,000 on the investment; and that the 
Wheeling & Lake Erie stock which the C. & O. sold to make 
its N. Y. C. investment was characterized as a good investment 
and had been paying regular dividends for a number of years. 

He said that a Commission comment on “good manage- 
ment” policy of Alleghany with respect to the railroads in the 
C. & O. system had been written when Mr. Young was devoting 
his attention to financial matters. 


Young’s Intentions 


“He has since moved into the field of operations, a field in 
which his experience is limited to 10 years as a director of the 
C. & O. and other railroads,” Mr. Boles said. “The record is 
quite clear that he no longer intends to leave to experienced 
management the matter of operations, but seeks a voice in the 
opration of the New York Central and through it a larger 
voice or control in the Association of American Railroads in 
order that he may bring about reforms which he thinks are 
needed in the methods of operation. .. . 
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“The applicants would have the Commission find that ulti- 
mate unification of the C. & O. and the N. Y. C. would be in 
the public interest on the faith of their prophecies as to the 
great improvement in the affairs of the two carriers which they 
say would result from such unification, yet they are unwilling 
to step out on their own profession of faith and seek immediate 
unification of the properties. If the applicants posses the great 
abilities, foresight and salesmanship attributed to them, there 
is no reason why they should not take their proposals directly 
to the stockholders of the two companies and persuade them 
as to the desirability of such unification, and having persuaded 
them, file an application for the necessary authority under 
section 5(2) of the act. Failing that, there is nothing to keep 
them from filing an application under section 5(2) to acquire 
the limited control they now propose. In connection with such 
an application due consideration could be given to provision for 
other carriers and to employes who might be adversely affected 
by the proposals.” 

Proposed Findings 


The Commission should find that modification of its order of June 
5, 1945, so as to permit the Chesapeake & Ohio Railway Co. to acquire 
legal title to, and exercise full voting rights in, 400,000 shares of stock 
of the New York Central Railroad Co. and to permit Robert R. Young 
and Robert J. Bowman to serve as directors of the New York Central 
while retaining their present position with the Chesapeake & Ohio 
would be tantamount to sanctioning a violation of section 5(4) of the 
interstate commerce act and possibly section 7 of the Clayton act. It 
should further find that the applicants have not shown such special 
circumstances as warrant a departure from the conclusions stated in 
the Rand, Astor, Coverdale and Boatner cases. It should also find 
that the applicants have not shown that neither public nor private 
interests will be adversely affected by their holding positions as director 
of the New York Central Railroad Co., and generally, in addition thereto, 
the position of director with companies subsidiary to or affiliated with 
that carrier in addition to positions they now hold or have been author- 


ized to hold with the Chesapeake & Ohio Railway Co. and its sub- 
sidiaries and affiliates. 


Appropriate orders should be entered denying the petition and each 
of the applications. 


SOUTHEASTERN-ALAGA STOCK CONTROL 

Examiner Thaddeus W. Forbes, in a proposed report in 
MC F-3583, Southeastern Greyhound Lines — Control — The 
Alaga Coach Line, Inc., has recommended that the Commission 
approve and authorize, subject to condition, acquisition by 
Southeastern, of Lexington, Ky., of control of Alaga, of Dothan, 
Ala., through purchase of capital stock. 

The report said Alaga had outstanding 5,000 shares of 
common stock, $10 par value a share, which stock Southeastern, 
under agreement of July 1, 1947, would purchase for $445,000, 
less dividend advances declared by Alaga after March 31, 1947. 
It added that the purchase price would be paid from South- 
eastern’s cash account, which amounted to $3,299,804, leaving 
its temporary cash investment account of $2,329,050 undisturbed. 


BORUSH MOTOR PURCHASE AND CONTROL 

Examiner Robert H. Murphy, in a proposed report in MC 
F-3484, John Borush—Control; Borush Motor Express, Inc.— 
Purchase (Portion)—Vogel, Inc., has recommended that the 
Commission approve and authorize, subject to condition, pur- 
chase by Borush Motor Express, Inc., of Binghamton, N. Y., 
of certain operating rights of John Vogel, Inc., of Albany, N. Y., 
and acquisition of control of the operating rights by John 
Borush, of Binghamton, through the purchase. . 


INTERRUPTION OF MOTOR SERVICE 


Examiner F. Roy Linn, in a proposed report in MC C-555, 
Pacific Southwest Railroad Association, et al. vs. Max Emil 
Holst, has recommended that the Commission dismiss the 
complaint brought by the Pacific Southwest Railroad Associa- 
tion, of San Francisco, Calif., and three motor common cal- 
riers, namely Bigge Drayage Co., Warren Transportation Co. 
and Converse Trucking Service, alleging failure of the Max 
Emil Holst, of Oakland, Calif., doing business as M. E. Holst 
Draying Co., to maintain reasonably adequate and continuous 
service as required by its certificate of public convenience and 
necessity. 

The report said the certificate issued to the defendant 
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authorized the transportation in interstate or foreign commerce § trans 


of machinery, equipment, materials, supplies, and pipe incidental 
to or used in construction operations, over irregular routes, 


from San Francisco and Oakland, Calif., to points and places § Cas 


in that part of California north of a line beginning at the 
Pacific coast and extending through Santa Maria and Bakers 
field, Calif., to the California-Nevada state line, with no trans 
portation for compensation on return. 

The examiner held that interruption of service in the pas 
did not terminate the certificate and that the present holding 
out and apparent ability to provide service on reasonable I 
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quest therefor were sufficient to satisfy the conditions of the 
certificate. 


Motor Recommended Reports 


(Recommended orders in these reports, at expiration of 20 days from 
date of service of reports (unless otherwise stated), become effective unless 
exceptions have been filed within the 20-day period or exceptions have 
been seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission. State in which applicant has home office 
is shown in “black face’’ type, with name of town or city following.) 


Pennsylvania (Philadelphia) — MC 108971, Stephen P. 
Sloane. Certificate proposed. Household goods from Phila- 
delphia, Pa., and points within 10 miles thereof to points in 
Conn., Mass., N. J., N. Y., Pa., and R. I., and baby carriages, 
baby walkers, strollers, high chairs, cribs, toy chests and juve- 
nile furniture, from Gardner, Mass., to Philadelphia, over 
irregular routes. 

Maryland (Baltimore)—MC 109136, Oriole Terminal & 
Transportation Co. Permit proposed. Liquid chlorine, in con- 
tainers, from the Army chemical center near Edgewood, Md., 
to points in the Washington, D. C. commercial zone, over irregu- 
lar routes, with return of empty containers. 

Pennsylvania (Kutztown)—MC 109081, William A. Nicho- 
las. Certificate proposed. Fertilizer and spray materials, from 
Baltimore, Md., to points in Lehigh county, Pa., and potatoes 
from points in Lehigh county to Baltimore, over irregular 
routes. 

New York (Rochester)—-MC 109040, David Siegel. Certifi- 
cate proposed. Malt beverages, in containers, from Rochester, 
N. Y., to points in Pa., and O., and empty containers and re- 
jected shipments on return, over irregular routes. 

Virginia (Cismont)—MC 108870, Lewis Mahanes. Denial 
of permit proposed. Smokestacks and equipment for road-grad- 
ing machinery from Charlottesville, Va., to points in N. C., 
W. Va., Md., and Pa., steel from Pittsburgh and Washington, 
Pa., and Baltimore, Md., to Charlottesville, groceries from points 
in Md., and N. J., to Charlottesville, malt beverages from Balti- 
more, Md., and Camden, N. J., to Charlottesville, and empty 
containers on return, and hardware from Baltimore to Char- 
lottesville, over irregular routes. 

New Jersey (Maplewood)—-MC 108857, Mt. Freedom Lim- 
ousine Service. Denial of certificate proposed. Passengers and 
their baggage, in special operations, in the season extending 
from May 15 to September 30, inclusive, in non-scheduled door- 
to-door service, with seven-passenger sedans, over irregular 
routes, between New York, N. Y., on the one hand, and, on the 
other, points in Randolph and Mendham townships, Morris 
county, N. J., over irregular routes. 

New Jersey (Newark)—-MC 108771, Joseph Epsaro, dba 
Trio Trucking Co. Certificate proposed. Pigments, lacquers, 
thinners, solvents, in cOntainers, and other materials and sup- 


plies used in the manufacture and preparation of leather and - 


leather products, raw and finished leather and leather products, 
and new furniture, between Newark, N. J., and New York, N. Y., 
over irregular routes. 

illinois (Aurora)—-MC 108739, Aurora-Detroit Express, Inc. 
Denial of certificate proposed. General commodities, with ex- 
ceptions, between Elgin, Ill., and Detroit, Mich., over a regular 
route, serving specified intermediate and off-route points. 

Arkansas (Mountain Home)—MC 108557, Sub. 2, Mountain 
Home Truck Line. Certificate proposed. General commodities, 
with exceptions, between the junction of Ark. highway 5 and 
Bull Shoals Access Road, and Bull Shoals Dam Site, Ark., over 
Bull I aa Access Road, and return, serving no intermediate 
points. 

New Jersey (Waldwick)—MC 108035, Sub. 1, Louis F. 
Hamilton and William H. Hamilton, dba Shady Side Trucking 
Co. Denial of certificate proposed. Humus, over irregular 
toutes, from Newton, N. J., and points within 5 miles thereof, 

points in Conn., Del., Md., Mass., R. I., Va., W. Va., Pa., D. C., 
and N. Y., except those in Nassau, Suffolk and Westchester 
counties, N. Y., and New York City, with rejected shipments in 
the reverse direction. 

Nebraska (Sidney)—-MC 107368, Sub. 2, Herman C. An- 
drew, dba Andrew Transfer. Certificate proposed. New farm 
machinery and implements, and parts thereof, but only when 

nsported: in connection with movements of the other de- 
scribed commodities, from Sidney, Neb., to Belle Fourche, Hot 
Springs, Newell, Rapid City, and Sturgis, S. D., and to Basin, 

per, Douglas, Lander, Lovell, Powell, Riverton, Sundance, 
Torrington, Wheatland, and Worland, Wyo., over irregular 

es. 
Michigan (Fremont)—MC 107323, Sub. 5, Russell Gilliland 
and Maurice Gilliland, dba Gilliland Transfer Co., embracing 
Sub. No. 7, Same. Certificate proposed. Specified commodities, 
over irregular routes, from and to specified points and terri- 
tories in Mich., Ill., O., Ky., and Mo., in MC 107323, Sub. 5, and 
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canned foods and cereals, over irregular routes, from Fremont, 
Mich., to Milwaukee, Wis., and points in Ill., with exceptions, in 
MC 107323, Sub. 7. 

Indiana (Wabash)—MC 105837, Sub. 3, Floyd L. Unger, 
dba Unger Trucking Co. Permit proposed. Air louvres, caulking 
and glazing compounds, door and window sash, and electric ven- 
tilating fans, from Wabash, Ind., to points in Ill., and Mich., 
and to points in O., except Cincinnati, O., over irregular routes, 
with rejected shipments on return. 

Arkansas (Taylor)—MC 105355, Sub. 2, G. T. Dudley, dba 
Paper Mill Bus Line. Certificate proposed. Passengers and 
their baggage, between Taylor, Ark., and Cullen, La., over a 
specified route. 

Michigan (Benton Harbor)—-MC 103880, Sub. 24, Produc- 
ers Transport, Inc. Certificate proposed. Benzol, in bulk, in 
tank trucks, over irregular routes, from Indiana Harbor, Ind., 
to Midland, Mich. 

Pennsylvania (York)—-MC 100422, Sub. 1, Aaron D. Kern. 
Certificate proposed. Sand, in dump trucks, from Baltimore, 
Md., and points within 10 miles of Baltimore, on the one hand, 
and, on the other, York, Pa., and points within 5 miles thereof, 
over irregular routes. 

Texas (Eagle Pass)—-MC 96553, Genaro Robles. Certificate 
proposed. General commodities, except those requiring special 
equipment, between the U. S.-Mexico international boundary 
line at Eagle Pass, Tex., and points in Eagle Pass, over irregu- 
lar routes. 

Virginia (Norfolk)—-MC 94265, Sub. 2, Bonney Motor Ex- 
press, Inc. Denial of certificate proposed. General commodities, 
moving on government bills of lading, between Norfolk and 
Portsmouth, Va., on the one hand, and, on the other, Boston 
and Squantum, Mass., and Newport and Quonset Point, R. L., 
operating through Md., Pa., Del., N. J., N. Y., Conn., and D. C., 
for operating convenience, over irregular routes. 

Texas (Eagle Pass)—-MC 96550, Juan H. Rodriguez. Cer- 
tificate proposed. General commodities, except those requiring 
special equipment, between the U. S.-Mexico international 
boundary line at Eagle Pass, Tex., and points in Eagle Pass, 
over irregular routes. 

Delaware (Harrington)—-MC 73511, Sub. 2, Daniel V. 
Link, Jr. Certificate proposed. Lumber and forest products, 
from points in Wicomico and Somerset counties, Md., and Sus- 
sex county, Del., to points in described areas ‘in Pa., N. J., and 
N. Y., and from points in Sussex county, Del., to Baltimore, 
Md., over irregular routes, subject to elimination of duplicating 
rights. 

Virginia (Tasley)—-MC 69397, Sub. 2, O. T. Gladding and 
Harold F. Gladding, dba O. T. Gladding & Son. Certificate 
proposed. Lumber, from points in Northampton and Accomac 
counties, Va., to specified points in Md., Del., and Pa., over 
irregular routes, subject to elimination of duplicating rights. 

Virginia (Weyers Cave)—-MC 66900, Sub. 9, C.°E. Houff, 
dba Houff Transfer. Certificate proposed. Fresh and frozen 
fruits and vegetables, from Crozet, Va., and points within 2 
miles thereof to points in Ill., Ind., Mass., N. J., N. C.,-0., Pa., 
S. C., Tenn., and Birmingham, Montgomery, and Mobile, Ala., 
Atlanta, Augusta, Savannah, Macon, Griffin, Monticello, and 
Montezuma, Ga., Louisville and Lexington, Ky., Hagerstown, 
Md., New Orleans, La., Huntington, Bluefield, Charleston, and 
Fairmont, W. Va., and New York, N. Y., from points in N. Y., 
on and west of N. Y. highway 14, points in Del., Md., and Va., 
lying between the Chesapeake Bay and the Atlantic Ocean on 
and south of the Chesapeake and Delaware Canal, Tenn., S. C., 
La., and Georgiana, Ala., to Crozet, Va., and points within 2 
miles thereof, and frozen fish from Gloucester, Mass., to Crozet, 
Va., and points within 2 miles thereof, all over irregular routes, 
traversing D. C., Miss., R. I. Del., and Conn., for operating 
convenience. 


New York (New York)—MC 66562, Sub. 816, Railway Ex- 
press Agency, Inc. Certificate proposed, subject to conditions. 
General commodities, moving in express service, between Lan- 
caster, Pa., and Columbia, Pa., over U. S. highway 30, serving 
Mountville, Pa., as an intermediate point. Conditions imposed 
provide that the service be limited to that which is auxiliary 
to, or supplemental of, express service, and that shipments 
transported be limited to those moving on a through bill of 
lading or express receipt, covering, in addition to the motor 
carrier by applicant, an immediately prior or immediately sub- 
sequent movement by rail or air. 


Maryland (Hagerstown) — MC 62499, Sub. 2, Cyrus G. 
Brandenburgh, dba Hagerstown Motor Express. Denial of cer- 
tificate proposed. General commodities, with exceptions, be- 
tween Hagerstown, Md., on the one hand, and, on the other, 
points in Md., Va., Pa., and W. Va., within 25 miles of Hagers- 
town, over irregular routes. 

Arkansas (Harrison)—-MC 61935, Sub. 9, W. L. Harp, dba 


Harp Truck Line. Certificate proposed. General commodities, 


with exceptions, serving Bull Shoals Dam, Ark., on White 
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River near Cotter, Ark., as an off-route point in connection 

with applicant’s presently authorized regular-route operation 

yuo U. S. highway 62 between Flippen and Mountain Home, 
rk. 

Texas (Dallas)—-MC 41432, Sub. 49, East Texas Motor 
Freight Lines. Certificate proposed. General commodities, with 
exceptions, serving Mountain Valley, Ark., as an off-route 
point in connection with applicant’s presently authorized opera- 
tions over U. S. highways 70 and 67 between Memphis, Tenn., 
and Texarkana, Ark. 

Virginia (Alexandria)—-MC 1800, Sub. 16, Alexandria, Bar- 
croft & Washington Transit Co. Certificate proposed. Passen- 
gers, baggage, newspapers, and express, between the intersec- 
tion of Little River Road and Quaker Lane, Fairfax county, 
Va., and Washington Quartermaster sub-depot, Cameron, Fair- 
fax county, over Va. highway 236, serving all intermediate 
points. 

Texas (Fort Worth)—MC 1510, Sub. 32, Southwestern 
Greyhound Lines, Inc. Certificate proposed. Passengers, bag- 
gage, newspapers, express, and mail between Stuttgart and 
Hazen, Ark., over a specified route, serving all intermediate 
Points. 

Pennsylvania (Hanover)—-MC 109153, Burley T. Geiman. 
Certificate proposed. Pulverized limestone from Thomasville, 
Pa., to points in Baltimore, Carroll and Harford counties, Md., 
over irregular routes. 

Indiana (Alexandria)—-MC 108982, Ernest Mull. Denial of 
permit proposed. Specified commodities from and to designated 
points and described areas in Ind., and O., over irregular routes. 

New York (New York)—MC 108954, Novies Express Co. 
Permit proposed. Feathers between New York, N. Y., and Al- 
toona, Pa., over irregular routes. 


Ilinois (Plano)—-MC 108850, Erwin W. Coffman and H. G. 
Coffman, dba Coffman Bros. Permit proposed. Brass fittings 
and brass stampings, unfinished, from Plano, Ill., to Milwaukee, 
Wis., and Elkhart, Ind., and brass fittings and brass stampings, 
finished, in the a direction, and rejected shipments on 
return, over irregular routes. 


ilinois (Quincy)—MC 108506. Hugh Meinhardt, dba Mein- 
hardt Cartage Co. Permit proposed and dual operations recom- 
mended. Fresh fruits and vegetables from points in Hancock 
and Adams counties, Ill., except Quincy, Ill., to points in Ia., and 
Wis., and fresh fruit and vegetable containers, on return, over 
irregular routes. 


Ohio (Cincinnati)—-MC 107475, Sub. 7, Dance Freight Lines, 
Inc., embracing MC 20783, Sub. 16, Tompkins Motor Lines, Inc. 
Certificate proposed. General commodities, with exceptions, to 
and from points within 15 miles of Atlanta, Ga., as intermediate 
and off-route points in connection with applicants’ presently 
authorized regular route operations to and from Atlanta. 


Idaho* (Salmon)—MC 105154, Sub. 1, Emmett DaBell and 
Harold C. Havens, dba Salmon Short Line. Certificate proposed. 
Passengers, baggage, express, newspapers and mail between 
Roberts, Ida., and Idaho Falls, Ida. over a specified route with 
service at intermediate points. 

iNinois (Chicago)—-MC 104377, Sub. 1, Willett Transports, 
Inc. Permit proposed. Sulphuric acid, in bulk, in tank trucks, 
from Whiting and Hammond, Ind., to Chicago Heights and 
Lockport, Ill., and points in the Chicago, IIll., commercial zone, 
over irregular routes, with return of rejected shipments. 


Pennsylvania (Dowingtown)—MC 104340, Sub. 58, Leaman 
Transportation Co., Inc. Certificate proposed subject to request 
from applicant and Leaman Transportation Corporation, the 
latter owned and controlled in common with applicant, for coin- 
cidental cancellation of their permits in MC 23293, MC 23293, 
Sub. 1, and MC 7567. Lubricating oil, in bulk, in tank trucks, 
from Marcus Hook, Pa., to Richmond, Va., and from Philadel- 
phia, Pa., to Schenectady, N. Y., over irregular routes, trav- 
ersing Del., Md., D. C., and N. J., for operating convenience. 


Wisconsin (West De Pere)—MC 104256, Sub. 5, Alice K. 
Lusha, dba Lusha Trucking Co. Certificate proposed. Petro- 
leum products, in bulk, in tank trucks, from Rockford, Lockport, 
‘Lemont, Franklin Park, and Blue Island, Ill., and East Chicago, 
Whiting and Gary, Ind., to points in specified counties in Wis., 
over irregular routes, with return of rejected shipments. 

Texas (Eagle Pass)—-MC 96556, Teofilo C. Olivares. Certif- 
icate proposed. General commodities, with exceptions, between 
the U. S.-Mexico international boundary line at Eagle Pass, 
Tex., and points in Eagle Pass, over irregular routes. 


illinois (Willow Springs)—-MC 95212, Sub. 15, Helen R. 
Henderson. Permit proposed. Dangerous explosives and blast- 
ing supplies from points in Cook, LaSalle, and Grundy counties, 
Ill., to points in Ia., west of U. S. highway 69, over irregular 
routes, with rejected shipments on return. 

Texas (Eagle Pass)—-MC 96555, Valenti G. Garcia. Certifi- 
cate proposed. General commodities, except those requiring spe- 
cial equipment, between the U. S.-Mexico international bound- 
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ary line at Eagle Pass, and points in Eagle Pass, over irregular 
routes. 

Pennsylvania (Elizabethville)—-MC 94010, Sub. 2, Domer 
Shaffer. Certificate proposed. Rock wool from Stanhope, N. J, 
to Millersburg and Lewisburg, Pa., over irregular routes. 

Texas (Eagle Pass)—-MC 96554, Amador Jimenez. Certifi- 
cate proposed. General commodities, except those requiring spe- 
cial equipment, between the U. S.-Mexico international bound. 
ary line at Eagle Pass, Tex., and points in Eagle Pass, over 
irregular routes. 

New Hampshire (Pittsburgh)—-MC 92750, Sub. 2, Reuben 
G. Washburn. Certificate proposed. Lumber and forest prod. 
ucts from points in Oxford and Franklin counties, Me., to 
points in Coos and Grafton counties, N. H., and Essex and 
Windsor counties, Vt., and contractors’ equipment and mate- 
rials, used in the construction of logging roads and in the load- 
ing of logs, between points in Oxford and Franklin counties, 
Me., on the one hand, and, on the other, points in Essex and 
Franklin counties, Vt., and Coos county, N. H., over irregular 
routes, 

Georgia (Newnan)—MC 89852, Sub. 2, Glover B. Sewell, 
dba Sewell Transfer Co. Permit proposed. Heavy machinery, 
tanks, buoys, boilers, smoke stacks, and structural iron or stee| 
used in the erection of tanks and boilers from Newnan, Ga., to 
points in Ky., Tenn., N. C., Miss., La., and Va., through Ala, 
and S. C., for convenience, and machinery, equipment, tools 
and supplies used in the installation, construction, and dis- 
mantling of the aforementioned commodities between Newnan 
and points in the aforementioned states, over irregular routes, 

Texas (Eagle Pass)—-MC 96552, Jesus M. Herrera. Cer. 
tificate proposed. General commodities, except those requiring 

special equipment, between the U. S.-Mexico international 
boundary line at Eagle Pass, Tex., and points in Eagle Pass, 
over irregular routes. 

California (Los Angeles) — MC 71459, Sub. 4, Southern 
California Freight Lines. Certificate proposed. General com- 
modities, with exceptions, between Los Angeles and El Centro, 
Calif., over U. S. highway 99, as an alternate route for operat- 
ing convenience only in connection with applicant’s otherwise 
authorized regular-route operations, serving no intermediate 

ints. 
vn Massachusetts (Medford)—-MC 63673, Sub. 7, Warner Co. 
Inc. Certificate proposed. Specified commodities, including 
refrigerating units, from points in Ill., Ind., Mich., O., Pa., and 
N. Y¥., except points in the New York, N. Y. commercial zone, 
to points in Mass., traversing Conn., and R. I., for operating 
convenience, over irregular routes. 

New York (Elmira)—MC 59245, Sub. 3, Charles T. Lan- 
don. Denial of permit proposed. Petroleum products and baked 
goods between specified points in Pa., and N. Y., over irregular 
routes. 

Texas (Eagle Pass)—-MC 96551, Benito Ibarra. Certificate 
proposed. General commodities, except those requiring special 
equipment, between the U. S.-Mexico international boundary 
line at Eagle Pass, Tex., and points in Eagle Pass, over irregu- 
lar routes. 

Kentucky (Richmond)—MC 47129, Sub. 3, Roy Watson 
Certificate proposed. Gypsum products, from Genoa and Gyp- 
sum, O., to points in Fayette and Madison counties, Ky., fer- 
tilizer, from Jeffersonville, Ind., to points in Fayette and Mat: 
ison counties, Ky., livestock, between points in Harrison county, 
Ky., on the one harid, and, on the other, points in Ind., IIl., and 
O., general commodities, with exceptions, from points in the 
Cincinnati, O., commercial zone, including Cincinnati, to points 
in Madison county, Ky., except from Cincinnati to Richmond, 
Ky., and commodities classified as meats, meat products and 
meat by-products, dairy products, and articles distributed by 
meat-packing houses, from Indianapolis, Ind., to points in Ma¢- 
ison county, Ky., all over irregular routes. 

Michigan (Howell)—MC 28675, Sub. 1, W. Ford Johnson, 
dba W. Ford Johnson Cartage, embracing MC 28675, Sub. 2 
Same. Recommends denial of certificate in Sub. 1 and grant 
of certificate in Sub. 2 subject to withdrawal by applicant o 
his statement of intention to operate in interstate or foreig! 
commerce as set forth in MC 28675. General commodities 
with exceptions, between specified points in Mich., over regula 
routes. 

Delaware (Relmar)—MC 21006, Sub. 1, Joseph S. Triglit 
Certificate proposed. Lumber and forest products, from points 
in specified counties in Md., and Del., to points in describel 
areas of Pa., N. J., N. Y., and Conn., and from points in spec: 
fied counties in Md., to points in Del., subject to eliminatid 
of duplicating rights. 

indiana (Huntington)—-MC. 20872, Sub. 2, Clem J. Getty 
dba Lime City Trucking Co. Certificate proposed. Generé 
commodities, with exceptions, over a specified alternate roulé 
for operating convenience, between Huntington, Ind., and Wa" 
saw, Ind., serving no intermediate points. : 

Michigan (Saginaw)—-MC 12415, Richter Travel Servic 
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License proposed for operation as a broker at Saginaw, Mich. 
Passengers and their baggage, between points in the U. S. 

Texas (San Antonio)—MC 12406, Howard W. Hamilton, 
dba American Bus Station. License proposed for operation as 
a broker at San Antonio, Tex. Passengers and their baggage 
between points in Tex., on the one hand, and, on the other, 
points in U. S. 

Kentucky (Ashland)—-MC 12400, W. S. Patton and Adele 
Patton, dba Patton.Travel Service. License proposed for oper- 
ation as a broker at Ashland, Ky. Passengers and their bag- 
gage between points in U. S. 

Indiana (Evansville)—-MC 2979, Sub. 7, Hargis Truck Line, 
Inc. Certificate proposed. General commodities, with excep- 
tions, Over a specified alternate route, for operating conven- 
jence, between Evansville, Ind., and Indianapolis, Ind., serving 
no intermediate points. 

New York (New York)—MC 105714, Sub. 3, Florida and 
New York Motor Lines, Inc. Denial of certificate proposed. 
General commodities from points in the New York, N. Y., 
commercial zone and points in N. J., to all points in Fla., and 
specified commodities from points in Ga., Fla., S. C., N. C., 
and Va., to points in the N. Y. commercial zone and points in 
N. J., over irregular routes. 





















I. C. C. Inquires Into Motor Carrier 
Handling of C. O. D. Shipments 


The order of the Commission, division 5, entered in Ex 
Parte MC-42, Handling of C. O. D. Shipments, instituting an 
investigation to determine whether the rules, regulations and 
practices of motor common carriers of property governing the 
handling of c.o.d. shipments and the collection and remittance 
of c.o.d. funds are in violation of the law (see Traffic World, 
Dec. 13, p. 1712), stated that the scope of the inquiry would in- 
clude the need for adequate and more uniform tariff provisions 
relating to c.o.d. service, measures to insure prompt and certain 
payment of c.o.d. moneys to those entitled to payment, and 
means to provide adequate carrier records of c.o.d. shipments, 
collections, and disbursements, including consideration of the 
following matters and certain proposed rules: 































(a) A requirement that c.o.d. moneys be paid direct to consignor, 
or other persons designated as payee, by delivering carrier within a 
uniform definite period of time. 

(b) A requirement that carriers furnishing c.o.d. service post bond 
with this Commission to insure proper remittance of c.o.d. moneys. 

(c) Segregation of c.o.d. funds in a separate bank account or 
trust fund. 

(d) Maintenance of a separate record of c.0.d. shipments, collec- 
tions, and disbursements. 












The proposed rules, two of which amend parts 174 and 187 
of title 49 of the Code of Federal Regulations, relating to surety 
bonds and policies of insurance, freight rate tariffs, schedules, 


and classifications, were set forth in the division’s order as 
follows: 













Rule I: No common carrier of property subject to the provisions 
of part II of the interstate commerce act shali render any c.o.d. serv- 
ice unless such carrier has published, posted, and filed tariffs which 
contain the rates and charges governing such service, together with 
Tules providing that the delivering carrier shall remit c.o.d. collections 
directly to the consignor, or other person designated as payee, within 
five (5) days of receipt of such collections from the consignee. 

Rule II: Every common carrier subject to the provisions of part II 
of the interstate commerce act shall clearly indicate on the shipping 
documents accompanying each c.o.d. shipment received and trans- 
ported, the name and address of the consignor, or other person desig- 
nated as payee, to whom the delivering carrier shall remit c.o.d. moneys 
collected upon delivery of such shipment. 

Rule III: No common carrier of property subject to the provisions 
of part II of the interstate commerce act shall comingle any money re- 
ceived from c.o.d. collections with its other funds, but shall deposit such 
money in a separate bank account or trust fund from which withdrawal 
Shall be made only for remittance directly to the consignor, or other 
berson designated as payee, entitled thereto. 

Rule“IV: Amend 49 CFR 174.1 by adding section (b) as follows: 
No common carrier of property subject to the provisions of part II of 
the interstate commerce act shall render nor hold out to render any 
c.0.d. service unless and until there shall have been filed with and ap- 
Proved by the Commission a surety bond in the amount of not less than 

,000 and in such form as will assure the remittance by the delivering 
carrier of its c.o.d. collections directly to the consignor or other person 
designated as payee as required by Rule I of the rules and regula- 
tions of the Commission governing the rendition of c.o.d. service. 

Rule V: Amend 49 CFR 174.5 to read: The Commission will give 
consideration to and will approve the application of a motor carrier to 
qualify as a self-insurer if such carrier furnishes a true and accurate 
a emnant of its financial condition and other evidence which will estab- 
Sh to the satisfaction of the Commission the ability of such motor 
ta to satisfy its obligations for bodily injury liability and property 
amage liability, and for.cargo liability and liability for c.o.d. collec- 
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tions when required by these regulations, without affecting the stability 
or permanency of the business of such motor carrier. 


The order said the investigation would also pertain to such 
other matters as were directly related to the aforementioned, 
but not including the reasonableness of charges for c.o.d. service. 

All common carrier of property by motor vehicles subject 
to part II of the act were made respondents to the proceeding, 
which has been assigned for hearing January 13 in Washington 
before Examiner J. J. Williams. 


Railroad Abandonments 


Atlantic & Carolina 


Atlantic & Carolina Railroad Co., by an application in Fi- 
nance No. 15945, has asked the Commission for a certificate 
permitting abandonment of its line extending from Warsaw to 
Kenansville, N. C., a distance of approximately 9.52 miles. It 
said the line had been unproductive and unprofitable and the 
traffic insufficient to justify its continuance. 


Pennsylvania & Atlantic 


By an application in Finance No. 15946, the Pennsylvania & 
Atlantic Railroad Co. has asked the Commission for authority 
to abandon an 18-mile portion of a line of railroad extending 
between Toms River and Bay Head, Ocean county, N. J. It said 
damage by fire to a bridge over Barnegat Bay caused suspen- 
sion of through service and necessitated a substituted service by 
rail, truck and bus that further increased the cost of operation. 
Restoration of the bridge, it said, would require heavy expendi- 
tures not justified by past or anticipated traffic. It added that 
if the bridge were rebuilt it would be necessary to provide pas- 
senger train service on the line, regardless of public patronage 
or economic justification. 


D. & R. G. W. 


The Commission, division 4, has issued a report and certifi- 
cate in Finance No. 15476, Denver & Rio Grande Western Rail- 
road Co. Abandonment, permitting abandonment by the carrier 
of that portion of its San Pete Valley branch line of railroad 
in San Pete and Juab counties, Utah, extending from a point 
near Moroni to Nephi, approximately 23.21 miles. The aban- 
donment, however, is subject to the condition that the section 
of the branch, of approximately two miles, extending between 
its connection with the railroad of the Union Pacific Railroad 
Co. at Nephi and the plaster mill operated by the U. S. Gypsum 
Co. at or near Gypsum, be conveyed by the applicant to the 
U. P. for use in serving the plaster mill, pursuant to arrange- 
ments made by these carriers. The report said the certificate 
for abandonment would be issued to become effective on the 
date the U. P. began service to the plaster mill, but in no event 
sooner than 40 days from December 2. 


Reading Co. 


The Reading Co. has applied to the Commission, in Finance 
No. 15938, for authority to abandon that portion of its Breinigs- 
ville branch line of railroad in Lehigh county, Pa., extending 
from Trexlertown to Breinigsville, approximately 1.76 miles. 
The application said there had been no passenger train service 
on the line for more than 5 years and that revenue from 
freight traffic did not justify continued maintenance. 


M. & G. 


In Finance No. 15942, the Mobile & Gulf Railroad Co. has 
asked the Commission for authority to abandon its rail line 
between Fayette and Brownville, Ala., 23 miles. It said the 
line was no longer needed for service to the public. 


Milwaukee 


By a report and certificate in Finance No. 15404, Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. Abandonment, the 
Commission, division 4, has permitted abandonment by the 
Milwaukee of the portion of its Reno-Isinours branch in Hou- 
ston county, Minn., extending from Reno to a point near Cale- 
donia, 13.6 miles, subject to the so-called Burlington conditions 
for the protection of employes that might be adversely affected. 
The report said the line of several occasions had suffered flood 
damage, and that no service had been performed since a flood 
which occurred on June 16, 1946. It said the applicant stated 
that in view of the large amount of money which would be 
required to restore the line to service, its past history with 
respect to flood damage, and the fact that all the towns on the 
branch other than Freeburg could continue to be served effi- 
ciently and more economically even though the segment be- 
tween Reno and Caledonia were abandoned, it concluded that 
it should apply for authority to abandon that segment. The 
division said a finding was warranted that the continued opera- 
tion of the line would impose an unnecessary and undue burden 
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on the applicant and on interstate commerce. However, it said, 
in view of the advantages to be gained by the applicant through 
the abandonment it should, in accordance with certain requests 
and authority granted, maintain the present basis of rates and 
fares‘from and to points on the portion of the branch to be 
retained in order that probable adverse effects on the public 
might be minimized. 


I. C. C. Subjects Privately Owned 
Tank Cars to Demurrage 


The Commission, division 3, has issued a revision of its 
service order No. 798, entitled ‘“SDemurrage Charges on Pri- 
vately Owned Tank Cars,” making privately owned tank cars 
in railroad service, with certain exceptions, subject to demur- 
rage rules to the same extent as cars of railroad ownership, 
effective at 7 a. m., December 20, 1947, to expire at 7 a. m., 
March 1, 1948 (see Traffic World, Dec. 13, p. 1711). 

The revised order provides for a number of changes and 
additions in the wording of the original order, without affect- 
ing its effective and expiration dates, which changes and addi- 
tions include the making of the order applicable to cars actu- 
ally or constructively placed on or after the effective date 
thereof and the exemption from its provisions of privately 
owned tank cars while such cars are used in intraplant service. 
The revised order also requires announcement of suspension of 
all rules and regulations in conflict with its terms. The per- 
tinent portions of the revised order follow: 


It is ordered, That: 

95.798 (a) Tariff Rule Suspended on private tank cars. Rule 1, sec- 
tion B, paragraph 4(a), including notes 1 and 2, page 9, supplement 
No. 52 of Association of American Railroads Freight Tariff No, 4-Y, 
I. C. C. No. 3963, supplements thereto or reissues thereof, and similar 
provisions in other demurrage tariffs, are hereby suspended (see Ex- 
ception 1) with respect to loaded private tank cars suitable for inter- 
change of A. A. R. Mechanical Designation ‘‘TM,’’ ‘“‘IMI,’’ ‘‘TA,”’ 
“TAI,”’ “IP,”’ or “‘TPI,’’ as described or listed in The Official Railway 
Equipment Register, I. C. C.-R. E. R. No. 285, or reissues thereof, 
issued by M. A. Zenobia, Agent, when held for unloading, reconsign- 
ment, diversion or reshipment, at destination on private tracks, when 
the ownership of the cars and the track is the same, and the provisions 
of Paragraph (b) hereof shall be applied by each common carrier by 
railroad subject to the interstate commerce act. 

(b) Private tank cars subject to demurrage rules and charges. 
Loaded private tank cars suitable for interchange of A. A. R. Mechani- 
cal Designation “TM,” “TMI.” ““TA,’* “TAL,” “TP; or ‘*TPI,” as 
described or listed in The Official Railway Equipment Register, I. C. C.- 
R. E. R. No. 285, or reissues thereof,.issued by M. A. Zenobia, agent, 
when held for unloading, reconsignment, diversion or reshipment, at 
destination on private tracks, when the ownership of the car or cars 
and the track is the same, shall be subject to demurrage rules and 
charges (see Exception 1) to the same extent as cars of railroad 
ownership. 

Exception 1. No provision of this order is applicable to tank cars 
designated ‘‘TP’’ or ‘‘TPI’’ when loaded with anhydrous hydrofluoric 
acid, carbon dioxide, chlorine, ethyl chloride, ethylene oxide, metallic 
sodium, methyl chloride, sulphur dioxide or motor fuel anti-knock 
-compound. 

(c) Application. ‘ 

(1) The provisions of this order shall apply to intrastate and inter- 
state traffic. 

(2) “Private tank cars’’ includes those owned or controlled by 
national, state and municipal governments. 

(3) The provisions of this order shall not apply to privately owned 
tank cars while such cars are used in intraplant service. 


EXTENSION OF SERVICE ORDER EXPIRATION DATES 


The Commission, division 3, has issued amendments to sev- 
eral of its service orders extending the expiration dates thereof, 
in each case effective at 12:01 a. m., December 31, 1947. 

By amendment No. 2 revised service order No. 689, entitled 
“Returning Empty Refrigerator Cars Through Chicago, II1.,” 
the expiration date was extended to 11:59 p. m., April 5, 1948. 

By amendment No. 9 to service order No. 624, entitled 
“Movement of Grain to Terminal Elevators by Permit,” the 
expiration date was extended to 7:00 a. m., March 31, 1948. 

By amendment No. 6 to service order No. 135, entitled 
“Demurrage Charges at Mexican Border Points,” the expiration 
date was extended to 11:59 p. m., October 1, 1948. 


FREE TIME AT PACIFIC PORTS 

The Commission, division 3, has issued revised service order 
No. 434, entitled “Free Time on Box Cars at Pacific Coast 
Ports,” effective at 7 a.m., January 1, 1948, to expire at 7 a.m., 
July 18, 1948, providing that no common carrier by railroad, 
subject to the interstate commerce act, shall allow, grant or 
permit more than a total of seven days free time (computed in 
accordance with applicable tariff provisions) on box cars held 
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in coastwise, intercoastal or foreign commerce at Pacific coast 
ports for unloading from car to vessel or when held short of 
such port transfer point. The division defined the term “box 
car” as freight equipment having a mechanical designation in 
the Official Railway Equipment Register prefixed by “X’’ or 
“Vv”, and said the provisions of its order were not to be con- 
strued to require or permit the increase of any free time pub- 
lished in tariffs lawfully on file with the Commission. The order 
requires the suspension of all tariff rules and regulations inso- 
far as they conflict with its terms. 

The Commission, division 3, has issued corrected revised 
service order No. 434, for the purpose of changing the effec. 
tive date to 7:00 a. m., December 31, and the expiration date 
to 7:00 a. m., July 31, 1948. The effective date was changed 
to conform to that given in an earlier amendment to the orig. 
inal order -and prevent a gap of 24 hours that would have 
ensued if the January 1 effective date as contained in the 
revised order held good. The expiration date was changed to 
the last day of July to conform to average agreements. 
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“Cooperative” Tank Car Haulage 
Authorization Is Extended 


The Office of Materials Distribution, Department of Com- 
merce, has announced amendment of haulage request TR-3, 
permitting exchanges among industries of tank car orders with 
respect to shipments of anhydrous ammonia, liquefied petroleum 
gas, and chlorine, so as to extend the period of its effectiveness 
from December 15 to January 25, 1948. 

Arthur H. Gass, director of railway transport of the Office 
of Defense Transportation, explained that the so-called haulage 
request, TR-3, issued under a certificate of the Attorney Gen- 
eral exempting the arrangements made thereunder from appli- 
cation of the antitrust laws, made possible the filling of orders 
for tank car shipments of anhydrous ammonia, liquefied petro- 
leum gas or chlorine from the nearest source of supply and 


thereby saved tank car miles and provided for more efficient 
use of tank cars. Thus, he said, a chemical manufacturer in 
Morgantown, W. Va., with an order for supplying anhydrous 
ammonia to a company in Peoria, Ill., could turn that order over 
to an Ohio chemical manufacturer and attend, instead, to the 
filling of an order held by the latter, calling for delivery to a 
New Jersey consumer. 


TR-3 was issued originally in the World War II period as 
a transportation conservation measure and has been extended 
subsequently from time to time, most recently by an amend- 
a. June 18 and providing for extension to December 
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LOUISVILLE LIVESTOCK TERMINALS USE 


The Commission, division 3, has issued amendment No. 5 
to service order No. 82, extending from December 31, 1947, to 
July 9, 1948, at 11:59 p. m., the expiration date of service order 
No. 82 governing the joint use of terminals at Louisville, Ky., 
for livestock. 


SHIPPERS OBJECT TO OVERCHARGE LIMITATION 


The Commission has been asked to suspend a rule published 
in Middlewest Motor Freight Bureau and Rocky Mountain 
Motor Tariff Bureau tariff supplements, effective December 24 
and later, which would deny overcharge claims not filed within 
two years of delivery of the shipment involved. 

Protests were filed by the National Industrial Traffic 
League, Chamber of Commerce, Springfield, Mo., Wichita 
(Kan.) Chamber of Commerce, Chamber of Commerce, Kansas 
City, Mo., the Chicago Association of Commerce and Industry, 
the Oklahoma City (Okla.) Chamber of Commerce, and the 
Kroger Co., Cincinnati, O. 

The items objected to were supplement No. 4 to tariff MC. 
I. C. C. No. 83, supplement No. 71 to MF-I. C. C. 29, and tariff 
X-103, of the Middlewest Motor Freight Bureau, and tariff MF- 
I. C. C. No. 30 of the Rocky Mountain Motor Tariff Bureau. 

The Oklahoma City Chamber of Commerce also protested 
an item in the Rocky Mountain tariff providing for a minimum 
charge of $1.38 and 18 cents a 100 pounds when request is made 
for reconsignment before a shipment has left the carrier’s term 
nal and where such reconsignment is effected by the carrier a 
point of origin by releasing the shipment to the shipper 
another carrier. The charge was stated as intending to rell 
burse the carrier for pick-up service performed. The chargé 
would also apply if the reconsignment were effected by retult 
ing the shipment to the shipper’s place of business or deliverit} 
it to another carrier. 
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December 20, 1947 


Young Says He'll Seek “Justice” 
from Congress, if “Necessary” 


Chairman of C. & O. board, in press conference on 
special train en route to New York City through Wash- 
ington, D. C., alleges: (1) That I. C. C. was unfair in 
appointing C. E. Boles to conduct hearing and 
write proposed report on C. & O. applications looking 
toward “alliance” and ultimate consolidation of C. & O. 
with New York Central, in view of Boles’ adverse re- 
port in “Alleghany control case,” subsequently re- 
versed by Commission; (2) that principles on basis of 
which Mr. Boles recommended denial of Young-Bow- 
man applications were disregarded in other interlock- 
ing directorship cases involving similar circumstances; 
(3) that Commission will adopt Boles’ report unless 
pressure of public opinion forces alteration of its 
course. Young asserts that if he fails to obtain “jus- 
tice” from the Commission and the courts, he will ask 


Congress for legislation and may call for investigation 
of I. C. C. 


As he received reporters aboard a special train on which 
he was traveling from Texas to New York City, for a press con- 
ference over the Alexandria, Va.-Washington, D. C. segment of 
his itinerary, Robert R. Young, chairman of the board of the 
Chesapeake & Ohio, announced December 12 that his “next 
move” in his fight to establish an alliance with the New York 
Central as a prelude to ultimate consolidation of the C. & O. 
and N. ¥Y. C. properties, would be to “get the American people 
behind us, for fair play.’’ (See p. 1807, this issue.) 

With an intensity of feeling that at times made his voice 
quaver, he propounded criticism of the adverse proposed report 
by Assistant Director C. E. Boles, of the Commission’s Bureau 
of Finance, on the applications through which the C. & O. 
sought to establish an “affiliation” with the N. Y. C. (see Traffic 
World, Dec. 13). He also directed criticism at the Commission 
and alleged that it was guilty of maladministration. 

Under arrangements made by C. & O. officials, about a 
dozen reporters whose Washington offices had been notified of 
Mr. Young’s press conference plans were transported in new, 
seven-passenger limousines operated by a limousine rental 
agency, from the Mayflower hotel in Washington to the Alex- 
andria, Va., railroad station. Shortly after their arrival there, 
the three-car special train on which Mr. Young, Robert G. Bow- 
man, president of the C. & O., and a few other officials of the 
C. & O. were traveling to New York City, stopped long enough 
for the reporters to board the observation car in which Mr. 
Young conducted his press conference. The conference broke 
up as the train pulled into the Union Station in Washington. 


Appointment of Boles 


Mr. Young told the reporters he thought the Commission 
had been unfair in appointing Mr. Boles to conduct the hearing 
and to write the proposed report in the applications of the 
C. & O. looking toward an alliance with the New York Central 
(Finance No. 14692, in which the C. & O. sought to have re- 
leased from a voting trust the 400,000 shares of New York Cen- 
tral stock owned by the C. & O.; Finance No. 11923, Sub. 2, and 
Finance No. 6281, Sub. 6, the applications of Mr. Young and Mr. 
Bowman for authority to serve as members of the New York 
Central board of directors while retaining their present posi- 
lions with the C. & O.). He said that Mr. Boles had made “an 
unfair decision against our going on the C. & O. board in the 
Alleghany control case,’”’ but that the Commission subse- 
quently had reversed that decision. 


Mr. Young said that Mr. Boles’ action in the “Alleghany 


vif Control case” had been inspired by John Hollister, who, Mr. 


Young said, was a law partner of Senator Taft, of Ohio. Mr. 
ollister, according to Mr. Young, had obtained a place on the 
. & O. board in a proxy fight in 1938 while “backed by the 

Morgan crowd.” 

“When we. got the Morgan crowd out in 1942,” said Mr. 
oung, “we were told that he (Mr. Hollister) had been down in 

“ ashington and had talked to Boles. ... The I. C. C. reversed 
Boles, yet it put him on the hearing in this case... .” 

: r. Young averred that not one member of the Commis- 

sion had been present at the hearing on the C. & O. applica- 
Ons with respect to the New York Central directorships and 
at the Commission members had “already made up their 

S as to what they were going to do.” 
here was unfairness in the Boles report, he contended, 
ecause Mr. Boles had stated, on sheet 27 of the report, a set 
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of “principles governing decisions” in interlocking directorship 
cases and had recommended denial of the Young-Bowman appli- 
cations as violative of those principles, yet had recommended 
approval of certain other applications in which the circum- 
stances, according to Mr. Young, were similar to those involved 
in the Young and Bowman applications. He mentioned, specif- 
ically, an application of Harry Haggerty to serve as director of 
the New Haven while serving also as a director of the Erie, and 
the cases of “the Thompson brothers,” Guy and Frank, involving 
positions on competitive western railroads. Mr. Young charged 
that the Thompsons were “in direct violation” of the principles 
laid down in the Coles report on the C. & O. applications. 


Young’s Rail Experience 


Referring to a statement by Mr. Boles in the proposed re- 
port on the C. & O. applications to the effect that Mr. Young 
was relatively inexperienced in the field of railroad operation, 
Mr. Young said that he left it to the reporters present to say 
whether or not the establishment for the public of through 
passenger service across the country via Chicago and St. Louis, 
which the public would not have obtained “except for us,’”’ was 
“proper interference” in railroad operations. Mr. Young said 
that “we” had stamped out the “black market” in Pullman 
ticket reservation; had put movies and individual seat radios 
on trains, and had established a central reservation bureau at 
Huntington, W. Va., by means of which ticket reservation could 
be made from “any point on or off the line merely by making 
a nickel phone call.” He said that, while the C. & O. had 
ordered 100 per cent replacement of all main-line passenger 
equipment—and “Boles thinks that that’s destructive’ — the 
other railroads of the United States had ordered only 150 new 
passenger cars in the last 12 months. He said the railroads now 
had only 26,000 passenger cars as against a total of 48,000 
passenger cars 20 years ago. 

If the Commission adopted Mr. Boles’ report, said Mr. 
Young, the fight of the C. & O. would be taken to the courts. 

“If we’re denied by the courts,” he continued, “we’ll leave 
it to the Congress, because it has declared that railroad con- 
solidations are in the public interest.” 

He said that the Pennsylvania-Norfolk & Western-Wabash 
system now existing in the east “fit like a glove every criti- 
cism” that Mr. Boles had made with respect to the C. & O.- 
N. Y. C. affiliation plan. The only possible way to get freight 
rates down was through consolidation, said Mr. Young. He said 
it was very likely that he might ask Congress to investigate the 
I. C. C., when and if he brought his plea for “justice” to the 
Congress. 

The Commission would “turn down” the C. & O. appli- 
cations “unless you fellows bring it’—the alleged injustice— 
“out in the open,” said Mr. Young. The only reason the Com- 
mission had “reversed” Mr. Boles in the so-called Alleghany 
control case, he said, was “because public opinion made them 
come out.” He charged that there had been maladministration 
by the Commission. 

“T resent, and I think the public ought to resent, two-faced 
justice—one set of principles for the New York banking group 
and another set for Bob Bowman and me,” he said. ‘“That’s 
unfair, it’s un-American, and .. . it ought to be exposed and 
castigated.” 

Asked for comment on Mr. Boles’ assertion in the proposed 
report that Messrs. Young and Bowman had “taken great risks 
with the company’s funds” in railroad stock transactions, Mr. 
Young said that “not a penny” had been lost in those invest- 
ments and that, if there had been any loss, it had been because 
the Commission had been “so damned slow on rate increases.” 
The whole American railroad system would be lost if the 
I. C. C. continued to administer things the way it had been 
doing, giving “a miserly return” to the railroads, while “taking 
care of farmers and others who are profiteering,” he said. He 
added that it was the Commission’s duty to foster a sound, 
healthy transportation system. 

Answering a reporter’s question, Mr. Young said he had 
been honored by Governor Jester, of Texas, at a dinner in 
Austin, Tex., attended by about 300 persons, in the course. of 
which Governor Jester had presented to him a certificate desig- 
nating him (Mr. Young) as “a Texan of accomplishment.” Mr. 
Young said Governor Jester had told him that this was the first 


certificate of that kind he had awarded, and that it might be 
the last one. 


Comment on Featherbedding 


Asked whether he wanted to elaborate on his recent an- 
nouncement of withdrawal of contributions for advertising of 
the Eastern Railroad Presidents’ Conference, because of his 
disagreement with labor relations policies of the conference, 
Mr. Young said: 


I’m opposed to featherbedding on the railroads or by labor of any 
kind. When the railroads spent the stockholders’ money to advertise 
opposition to featherbedding, that’s not the way to stop it, They should 
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refuse to agree to featherbedding, in the first place. . . . Every feather- 
bedding request by labor has come to management because of some 
abuse by management. Instead of correcting the abuse, management 
has agreed to the featherbedding. . . . They shouldn’t agree to it.... 
If featherbedding is wrong in principle, they (the railroads) should have 
the courage to let the railroad workers go out on strike, and public 
opinion would then be 100 per cent behind management. . 


Issues Statement 


Earlier, immediately following the issuance of the proposed 
report, Mr. Young had issued the following prepared statement: 

Mr. Young, issued the following statement after release 
of the proposed report: 


Today’s I. C. C. examiner’s report which would deny Robert J. 
Bowman.:and me the right to sit on the board of the New York Central 
is another decision against public interest by a government bureaucrat 
whose duty it is to further the public interest—a decision which I 
publicly predicted some time ago. 

Difficult as it is for us to accept this decision, it is even more 
difficult for us to take the Commission’s two-faced justice. This is a 
serious charge, but so are the facts. 1. Harry Hagerty, a Metropolitan 
Life officer, was quietly granted the right, without a hearing, to sit on 
the board of the New York, New Haven and Hartford Railroad and 
the Erie Railroad, at the very time we were required to appear before 
the Commission in elaborate proceedings in a futile attempt to obtain 
a similar right. The Metropolitan Life Insurance Co. is dominated. by 
the investment bankers whose interests are adverse to those of the 
railroads. 2. Last year, when by government orders, the Pullman 
Company was offered for sale, we made a bid identical to that of the 
railroad cartel plus a commitment to spend a half billion dollars to 
replace the entire obsolete fleet of 5,000 Pullman cars. Our bid to 
replace monopoly with competition was turned down with I. C. C. 
connivance. The result is that the people must continue to ride for 
years to come in these same archaic Pullman cars at the same fares 
for which we would have provided new cars and new service. 3. 
Twenty-seven years ago Congress instructed the I. C. C. to devise a 
plan for consolidating the railroads into a small number of systems. 
Today there are still 130 class 1 railroads. Now we have proposed to 
lay the groundwork for a major consolidation—one which, according to 
transportation experts, is the most natural and beneficial of all possible 
American railroad consolidations. In no other way but consolidation 
can railroads meet spiraling costs without a dangerous increase in 
rates. But here again I. C. C. violates its public duty and turns us 
down, 

Of course, Robert J. Bowman, President of the Chesapeake and 
Ohio, and I propose to go on fighting for our right to assert C. and O.’s 
ownership management interest in the New York Central and for rail- 
way progress. Despite obstacles, we have licked them before in such 
progressive steps as competitive bidding, through service at Chicago, 
and breaking the black market in Pullman space. Eventually we will 
lick them here. 


N. I. T. League Asks Rejection of 
Motor-Forwarder Case Exceptions 


The recent flood of exceptions to the proposed report of 
Examiners Paul O. Carter and J. J. Williams in No. 29493, 
Freight Forwarders—Motor Carriers, Agreements, made chiefly 
by motor carrier interests in opposition to recommendations 
that the present system of joint rates and divisions applied in 
determining compensation paid by forwarders to motor common 
carriers be found unlawful and that publication by motor car- 
riers of assembly and distribution rates for the use of for- 
warders be required (see Traffic World, Dec. 6, p. 1655, and 
previous issues), has been climaxed by the filing of a motion 
in that proceeding by the National Industrial Traffic League to 
strike or reject from the Commission’s files numerous exceptions 
of various motor carriers. 


The interval between the service of the proposed report, 
October 16, 1947, and the due date of the exceptions, December 
1, 1947, which had been repeatedly extended on request of 
various freight forwarders, the League motion said, “quite evi- 
dently was utilized by someone to circulate widely and stir up 
objections to the recommendations of the proposed report, and 
during late October and the whole month of November pseudo 
exceptions poured in from various motor carriers.” 

The League said it appeared that no less than 113 of ex- 
ceptions received by it did not comply reasonably with the 
rules of practice. Some of them, it said, disregarded in one or 
more particulars the typographical specifications of rule 15 or 
the attestation requirement of rule 17; and many of them 
lacked any certificate of service. Further, the League added, 
many of them contained no address of the motor carrier and 
no address of its representative, or any specific identification 
of his connection with the carrier. 


For the most part, said the League, the aforesaid excep- 
tions of motor carriers, citing a total of 69, did not comply 
with Rule 96, in that the statements of fact or matters of law 
were not specific and not separately stated and numbered. They 
did not, it added, set forth anything more or less than the 
writer’s disagreement or dissatisfaction with the conclusions of 
the proposed report. After citing several illustrations, the 
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League said the similarity in form and phraseology of man 


of the so-called exceptions pointed strongly to a presumption. earl 
that they were inspired or suggested by forwarder users of th: Ex 
motor carrier service. in 

Many of the aforesaid exceptions were filed on behalf gf Takin 
motor carriers whom, the League said, it could not check a 
having filed appearances or taken any part in the proceeding; come! 
Granting that all motor common carriers were respondents§ Railro 
under the terms of the investigation, the League said it ques. applic 
tioned whether they were entitled to file exceptions and there. re 
upon to receive copies of replies or other later pleadings. Cerf ©&*P . 
tainly, it asserted, if a respondent remained away in an investi. state 
gation intended to develop all the facts, it should not be perf other: 
mitted to file exceptions to the proposed report unless it com. argun 
plied fully with all requirements of the rules of practice. 

“It seems probable these individual motor carriers ang are Fé 


members of American Trucking Association or local organiza. tion © 


































































tions of motor carriers who participated in the case, and it may Burch 
be questioned whether much weight should be given to mer Leagt 
statements of position by an individual carrier which has taken - 
no part in the case until it now files a skeleton objection to Dr 
the examiners’ conclusions,” said the League. e Ec 


“As to most of the aforesaid exceptions, no references have 
been found therein to the record, for any testimony bearing on 
the facts of their individual operations and rates, and their - 
relations to the forwarder traffic of other facts which may be 
generally mentioned in their exceptions.” 

The League asked that if the exceptions, not in compliance 
with the requirements of the rules of practice and Rule 96, were 
not rejected and stricken from the Commission’s files, that the 
originals thereof be placed with the correspondence in the bound 
docket volumes. Further, the League asked the Commission 
to rule that persons filing exceptions and who had not hereto- 
fore entered their appearances were not to be regarded as 
parties on whom further replies or other further pleadings 
must be served. 
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Additional Filings 


Additional exceptions to the proposed report have been filed 
by motor carriers and forwarders as follows: 


Warco Service, Inc., North Plainfield, N. J.; Inter City Auto Freight, 
Ine., Tacoma, Wash.; Hancock Truck Lines, Inc., Indianapolis, Ind; 
Byers Transportation Co., Inc., Kansas City, Mo.; Balboni’s Express 
Co., Norwood, Mass.; Blair Transit Co., Saginaw, Mich.; Wauseon 
Truck Line, Wauseon, O.; H. Rosenfeldt, a trucker, of Philadelphia, 
Pa.; Bryam’s Express, Inc., of Norfolk county, Mass.; C. H. Rumpf é 
Sons Truck Line, Inc., Adrian, Mich.; Donovan Motor Freight Service, 
Leavenworth, Kan.; Bridgeways, Inc., of Detroit, Mich.; Transit Freight 
Lines, Aurora, Ill.; the Rochester (N. Y.) Chamber of Commerce, ani 
Mutual Distributing, Inc., a freight forwarder, of St. Paul, Minn, 


Generally, the motor carriers urged continuance of the 
present basis of settlement between the forwarders and motor 
carriers. Transit Freight Lines took exception to the recom- 
mendation that the assembling and distribution rates should be 
published and filed with the Commission, saying if this were 
done, service, tonnage and revenue would be lost. 

The Rochester Chamber of Commerce directed its excep- 
tions to what it called the failure of the examiners to recom- 
mend the terms and conditions, including compensation, which 
would be just and reasonable to govern the existing joint freight 
forwarder-motor carrier transportation service, and to permit 
its expansion. It said the record before the Commission showed 
convincingly that the present joint forwarder-motor carriel 
service worked out by agreement between both parties under 
single factor rates had provided shippers and receivers with 4 
high standard of service wherever such arrangements were In 
effect. The Commission, it said, was aware of the fact tha’ 
shipper interest was mainly one of retaining the coordinated 
service which had demonstrated its superiority over that fur- 
nished by any other transportation system, and that a grave 
injustice would be done the shipping public generally if it was 
deprived of such coordinated service. It urged rejection of the 
proposed findings and asked that the evidence in the proceeding 
be reconsidered in the light of the “directive of Congress’ li 
amended section 409 of the act. 


Digest of NEW COMPLAINTS 


Ex Parte MC-42, Handling of C.0O.D. Shipments. 
Investigation instituted by the Commission, division 5, to dete” 
mine whether the rules, regulations, and practices of motor common 
carriers of property governing the handling of C.O.D. shipments 
and the collection and remittance of C.O.D. funds are in any res 

in violation of the law. 
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inn}Hearings End, Arguments Begin 
's of thin Ex Parte 166 at Washington 
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Taking of testimony in general rate increase case 
comes to an end after long hearings in many cities. 


pondents| Railroads decline to accept shipper suggestions as to 
It ques| application of interterritorial increases. Traffic officers 
af = explain 1948 traffic estimates. Many shipping interests 
: invest. state views at main sessions and side hearings and 



































































be perf others file verified statements. Aronson, in opening 
Oy com-§ arguments, says charges of inefficient rail management 
cee ang ate reckless and asserts proceedings are a continua- 
rganiz.§ tion of Ex Parte 162. State commissioners give views. 
by may!’ Burchmore sums up for National Industrial Traffic 
mere 
as taken League 
ction to Dr. Julius Parmelee, director of the Bureau of Railway 
® kconomics of the Association of American Railroads, made 
Ces have other of a number of appearances on the stand the third day 
—_~ ong if the final hearing in Washington, in Ex Parte 166, Increased 
Pari Freight Rates, 1947 (see Traffic World December 13, p. 1725). 


He was recalled to offer several additional sheets for his 
exhibits, showing the cash position of 33 representative rail- 
roads; the average haul a ton; the estimated net income re- 
ported by the 33 carriers; and the average length of haul for 
Class I carriers. 

Mr. Aronson then offered the answers arrived at by the 
chief traffic officers of the interested lines to four questions 
that the chairman had asked, at Chicago, be discussed. 

Answering questions as to whether any increase approved 
on coal moving through Hampton Roads and later by rail 
should be for the benefit of the destination lines, and another 
as to whether any increase on lake cargo coal moving more 
than 250 miles by rail to a lower lake port should be for the 
benefit of the destination carriers if there was a subsequent 
movement by rail, the statement said the petitioners urged the 
Commission not to divert from one territorial group to another 
“revenue arising out of the increases in rates and charges 
sought by petitioners in this case.” In connection with the 
Hampton Roads movement, the statement cited the interrela- 
tionships between tidwater rates from southern and northern 
fields and the competition between coal moving from both 
origin groups via tidewater routes and all-rail to New England 
and said it had been demonstrated that the question involved 
more than the mere transfer of the increase from the Poca- 
hontas lines to the New England lines. If adopted, it said, “it 
would affect the competitive adjustment of rates on northern 
coal moving rail-ocean-rail and all-rail to New England.” 

As to the lake coal, after discussing the competitive situa- 
tion, the statement said the form of the question suggested that 
by drawing a line at approximately 250 miles, it would be pos- 
sible to distinguish between the lake cargo coal moving from 
the southern and northern districts. It said these districts were 
rts on Lake Erie 
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nt freightfthat it was impossible to divide the Appalachian coal-produc- 
to permitfing territory by the use of mileage, either at 250 or at any other 
mn. showediidistance. 

rr carrier The answer to the first two questions, the traffic officers 
ies bys said, was in the negative. 
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Interterritorial Increases 


As to the third question, “should any increases on inter- 
territorial traffic, so far as they are greater on traffic to or 
from Official Territory, be effective only as to the portion of 
the movement within that territory,” the statement said it sug- 
gested interterritorial increases should be based on a formula 
discarded by the Commission because “wholly impracticable of 
publication and as well was productive of indefensible rate 
situations.” What was said (203 I. C. C. 182) about that 
formula was true “even more so” of the formula suggested by 
the third question, the statement continued, “in that the latter 
Would involve imposing on the underlying interritorial rate in- 
creases which would be computed in a manner entirely different 
from that used in computing the basic rates.” 

_Saying it would be impossible to figure mileage, because of 
various routings, and because of rates made under the influence 
of water competition, and that in some instances such a formula 
would apparently result in the use of different eastern gateways 
and of different western gateways, thus completely disrupting 
long established relationships, the carriers said, aside from the 
5, to detergProblem of publication, they were convinced the resulting rate 
ror commonfadjustment would not be satisfactory to the public or the rail- 
 shipmentsitToads, 
any respect The carriers said they were unanimously of the opinion 
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adopted. That question was whether any increases on inter- 
territorial traffic so far as they were greater on traffic to or 
from Official Territory should be exclusively for the benefit of 
the lines handling the traffic within that territory. In determin- 
ing the increases to be asked, the western and southern lines 
took into consideration the revenue they would receive from 
traffic moving between those territories and Official Territory 
under a higher percentage increase, said the carriers, adding 
this traffic was a substantial portion of the total. If the in- 
creases were allocated to the eastern lines as suggested, they 
continued, it would be necessary for the western and southern 
carriers to revise their request for increases on traffic within 
and between the west and south to some figure higher than that 
proposed in order that they could “reach their revenue needs.” 

Their answers to the third and fourth question were in the 
negative, the carriers said, adding the position was without 
prejudice to the right of individual carriers or groups to negoti- 
ate among themselves or otherwise deal with the apportion- 
ment of revenues. 


New York Industries 


Parker McCollester, for the Associated Industries of New 
York State, Inc., called E. B. Ussery, a traffic consultant, to 
the stand to offer an exhibit “containing an analysis of less- 
carload and carload freight rates from representative manufac- 
turing origins in the state of New York to representative desti- 
nations in the United States, and another “showing illustrations 
of the disruptions of relations in rates occasioned by general in- 
creases authorized in Ex Parte 162 and those proposed by the 
carriers in supplemental petition, dated December 3, 1947, in 
Ex Parte 166.” 

Selecting, as an example of the situation described in the 
title of his first exhibit, shipments of air heaters under classi- 
fication ratings (less-carload) and exceptions ratings (carload) 
from Rochester to Chicago, Mr. Ussery said rates would rise 
under the latest petition by 85.4 per cent over the rates in effect 
June 30, 1946, on less-carload traffic, on carload traffic, he said 
the rise would be 73.2 per cent. 

Taking Omaha, Neb., as a destination in Western Trunk- 
Line Territory, the witness said shipments under classification 
ratings would show increases ranging from 68.6 per cent to 
69.9 per cent, and under exception ratings, would rise in about 
the same range, and contrasted this with the 85.4 per cent rise 
in connection with the classification ratings in Official Terri- 
tory. 

Mr. Ussery’s second exhibit, he said, showed that under 
the class rates in effect June 30, 1946, on shipments from 
Buffalo, N. Y., to Atlanta, Ga., there was a spread of 71 cents, 
Buffalo over Cincinnati under first class rates and a spread 
of 32 cents under fifth class rates. As a result of the latest 
proposal, he said, there would be a spread of 149 cents under 
the first class rates and 67 cents under the fifth class rates, 
Buffalo over Cincinnati. His exhibit dealt with a number of 
similar examples. From Rochester to Birmingham, Ala., he 
showed a difference of 141 cents, Rochester over Atlanta under 
the first class rates in effect June 30, 1946, and of 63 cents under 
the fifth class rates as of that date. Under the Ex Parte 166 
proposal, he showed a spread of 260 cents, Rochester over At- 
lanta, under first class rates, and of 82 cents under fifth class 
rates. 

When J. J. Fitzgerald, for the carriers, asked the pur- 
pose of the testimony, Mr. McCollester replied it was to com- 
pare rates between Official Territory and the other territories 
and also to show that the present differential in the rates paid 
by manufacturers in New York state would be increased. He 
said the Associated Industries would oppose the same increase 
as proposed for the other territories, but said it had no sugges- 
tion as to the increase proper within Official Territory. 

J. R. Coyle, traffic manager for Eastman Kodak Co., and 
chairman of the Transportation Council of the Associated In- 
dustries, said the results of a questionnaire, which brought about 
250 replies from members, indicated that, if the 38 per cent 
increase within Official Territory and between that territory 
and others went into effect, the added cost to those replying 
would be $20,000,000 a year. 


Letters to Chairman 


Chairman Aitchison asked if any of the members of As- 
sociated Industries had written him a letter suggesting that an 
increase be granted without hearing, and Mr. Coyle said he 
assumed they had not. A little later Mr. Coyle said a railroad 
traffic representative had called on his company and asked sup- 
port of the proposal for the September 3 increases. Mr. Fitz- 
gerald suggested the carriers had done the same thing in con- 
nection with Ex Parte 162 in an attempt to educate the shippers 
to the needs of the railroads. 

The chairman interjected the remark that it was “more 
than education.” He said there had been a definite request 
made by R. E. Woodruff, president of the Erie, that letters be 
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written to him at Hotel Hamilton, Chicago, during the hearing 
in that city, and read the names of a number of companies that 
had written him. is 

Other witnesses for the Associated Industries were M. J. 
O’Mahoney, traffic manager, Utica Chamber of Commerce, and 
Fred Burton, traffic director of the Rochester Chamber of Com- 
merce, who opposed the rail proposals. 

Charles E. Bell, a traffic-consultant, was the final witness 
on the third day of the hearing. He presented a number of 
exhibits as follows: A comparative analysis of dividends de- 
clared by Class I railroads from 1936 to 1946; a comparative 
analysis of capital stock and long term debt of those railroads 
for the selected years in the same period; fixed charges accrued 
by Class I railroads, 1936-1946; a group of sheets showing net 
income of all Class I railroads in the various territories and the 
net income of the railroads used by Dr. Parmelee as representa- 
tive; a statement of operating revenues, expenses and net rail- 
way operating income of 14 eastern railroads, including the 
Pocahontas Region, taken from the Commission’s statement 
M-150; and similar statements for six railroads in the south 
and eleven in the Western District. 

When Mr. Bell took the stand, Mr. McCollester asked him 
if he had been retained to make a study of whether or not 
Official Territory railroads needed more revenue than railroads 
in other sections of the country. 


Separate Hearing on Iron Ore 


Examiner Fuller, on the third day of hearings, heard testi- 
mony mainly in connection with rates on iron ore. The first 
witness however, was E. L. Hart, of Atlanta, Ga., appearing 
for the Willingham Little Stone Co., Whitestone, Ga., and the 
Georgia Marble Co., Tate, Ga., with respect to rates on terrazo 
material or aggregates. 

Mr. Hart said the term “terrazzo materials or aggregates” 
was a coined term not in the classification and the product was 
crushed stone. He said his position was that no greater increase 
should be allowed than on crushed stone described in the rail- 
roads’ petition of December 3, under the commodity items as 
stone, marble or granite, broken, crushed or ground, when 
shipped interterritorially in closed equipment. This class of 
crushed stone, he said, could not stand any greater increase. 

Joseph E. Cooper, assistant to the vice president—traffic, 
Bethlehem Steel Co., was cross-examined by August Gutheim, 
of the Youngstown Sheet & Tube Co., with reference to a 
verified statement filed at the instant hearings by Mr. Cooper 
in which he commented on the testimony of W. E. Fowler, 
general traffic manager of the Youngstown company with re- 
spect to a proposed flat increase of 30 cents a gross ton on 
iron ore. 

Mr. Cooper was questioned concerning his use in the veri- 
fied statement of 1942 figures which showed, he said that Beth- 
lehem’s plans accounted for 19.07 per cent of the total iron ore 
shipped and 28.17 per cent of the revenue. He was questioned 
concerning his use of the figures as a basis for comparing the 
ratio of the volume of ex-lake iron ore moving from lower lake 
ports to Bethlehem’s eastern plants and the revenue thereon 
with similar figures concerning the movement to competing 
plants. Mr. Cooper said the 1942 figures were used because 
they were the latest available and, although for a war year, 
the propriety of their use had been tested by him by checking 
the ratio of Bethlehem shipments in 1945, 1946, and 1947 to the 
total shipments in those years. He said he found that the 1945 
and 1947 ratios had dropped only slightly. Even though Bethle- 
hem’s Sparrows Point, Md., plant was on tidewater, it would 
continue to use ex-lake ore, said Mr. Cooper. He said ore from 
Venezuela would not affect the ex-lake movement for several 
years. 

Mr. Cooper, in his verified statement, said that viewing 
the ore rate structure as a whole and giving due weight to the 
history of ore rates as well as to the instant proceeding, Bethle- 
hem urged, without dealing with the propriety of the measure 
of the advance proposed by the carriers, that there be no major 
disturbance of the present pattern of the ore rate structure and 
that a flat or horizontal increase be authorized. 


Lake Superior Ore Rates 


Examiner Fuller announced the receipt of amendments to 
a verified statement filed August 18, by V. P. Brown, general 
freight agent of the Great Northern Railway Co., in support of 
the request of Lake Superior region railroads for an increase in 
iron ore rates and charges. 

H. K. Dougan, assistant general auditor of the Great North- 
ern, representing western railroads that handled iron ore, was 
the first witness for the Lake Superior ore carriers, appearing 
on cross-examination in connection with Mr. Brown’s verified 
statement. He introduced an exhibit on Lake Superior region 
iron ore carriers’ rates of return on investment for the year 
ended October 31, which, he said, brought up to date certain 
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figures in the verified statement and reflected the Ex Parte ip. 
crease of January 1, and the interim increases of October 13, 
for the balance of that month. 


Mr. Dougan was questioned at considerable length by rep. 
resentatives of the ore interests with respect to operations of 
the Great Northern as compared to those of the Duluth, Mis. 
sabe & Iron Range Railway in the transportation of iron ore 
from mines to Lake Superior docks. It had been contended that 
the Great Northern’s revenue from iron ore was sufficient 
without increases proposed. Mr. Dougan said the fact that large 
tonnages were concentrated on the D. M. & I. R. should reduce 
costs on that railroad below those on the G. N. The dock capac. 
ity of the D. M. & I. R., he said, was almost the same as that 
of G. N. He said the D. M. & I. R. handled 60 to 70 per cent 
more ore than the G. N. from the mines to the docks. 


Separate Hearing on Various Commodities 


E. A. Hodkinson, a member of the auxiliary committee of 
the Trunk Line Association, appearing in a second separate 
hearing conducted on the third day by Examiner McGrath, was 
cross-examined with respect to verified statements he had 
presented in connection with rates on newsprint paper, rayon 
staple, gypsum, roofing materials, roofing granules, pulpwood, 
fertilizer, glassware, and cigars. 


Mr. Hodkinson, in his verified statement on newsprint, re. 


- plied to oral testimony at Boston of R. A. Cooke for the Ameri- 


can Newspaper Publishers Association, who, he said, argued 
against any increases and based his argument on an assumption 
that increased rail rates would not produce increased freight 
revenue in the aggregate because of probable diversion of ton- 
nage from rail to other transport agencies. He said that Mr. 
Cooke’s showing was necessarily founded on the situation of 
small newspaper publishers. An increase of two cents or five 
cents in the price of an individual paper, he said, produced a 
considerable sum of money when applied to large newspaper 
circulation. He presented price comparisons for various pub- 
lishers and said his figures negatived any claim that newsprint 
paper was unable to bear the increases proposed by the car- 
riers. 


With respect to rayon staples, he said the ability of manv- 
facturers to bear the proposed increases was shown by continvu- 
ing heavy demand for their products and the fact that the in- 
dustry had largely expanded and was experiencing increased 
prosperity. For glassware he cited published shareholders’ re- 
ports indicating that the industry was in a prosperous condition. 
He said the general tenor of protestants’ objections to proposed 
increases on pulpwood followed the pattern that pulpwood was 
a low-grade commodity and that the industry could not stand 
any additional increase. He added that general contentions in 
testimony and verified statements did not consider certain 
salient facts and mentioned the publication by the railroads of 
“extremely low rates” on the commodity for a number of years. 
He said there had been a comparatively small increase in aver- 
age revenue a ton accruing to railroads for transporting pulp- 
wood since 1930. 

Mr. Hodkinson said that substantial rates of return on 
fertilizer for some of the principle fertilizer manufacturers, 
ranging from 10.45 per cent to 80.36 per cent, entirely negatived 
any contention that this traffic could not or should not bear the 
proposed increases. 


A. C. L. Statement 


R. G. Hodgkin, freight traffic manager of the Atlantic Coast 
Line, filed verified statements with respect to rates on citrus 
fruits and vegetables, phosphate rock, carloads, phosphatic sand 
or clay, and fertilizer. 


He said he understood witnesses for Florida producers of 
phosphatic sand or clay suggested that the amount of increase 
on those products be made no greater than whatever maximum 
increase the Commission might fix on road aggregates, such as 
crushed stone, gravel, and common sand, as was done in Ex 
Parte 162. He made comparisons showing, he said, that the 
price of ground phosphatic clay, f.o.b. shipping points, was 
within the range of the price of ground phosphate rock and 
was at least two or three times the price of ground limestone. 


With respect to phosphate rock, Mr. Hodgkin, in his state 
ment, among other things, said that to the extent that there 
was, at the time of the Ex Parte 162 decision, a relationship be 
tween the rates on phosphate rock and the rates on fertilizer, it 
was obvious that a maximum increase of 30 cents a net ton on 
phosphate rock with maximum increase of $1.20 a net ton o 
fertilizer threw such relationship badly out of line. He said 
the railroads had not suggested the application of maxima 0 
either fertilizer or phosphate rock, but on a basis of its decisions 
in certain cited cases, or to preserve the relationship to fertil- 
izer prescribed therein, the Commission would have fixed 4 
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arte in- 


b maximum of at least 90 cents a ton on phosphate rock in Ex 
er 13, 


Parte 162. 
: T. V. A. Reply on Phosphate Rock 
by rep- 


ions of Louis B. Rockwell, of the Tennessee Valley Authority, 
Mis Knoxville, Tenn., testified in detail with respect to Mr. Hodg- 

"1 kin’s verified statement on phospate rock. He offered a number 
of differences of opinion with Mr. Hodgkin’s statement, among 
them a disagreement with a quoted assertion of Mr. Hodgkin 
that basic rates on phosphate rock from Florida to all territor- 
ies had been, for the most part, prescribed by the Commission, 
or made with relation to rates that were prescribed. Mr. Rock- 
well said the basic rates on phosphate rock within the south 
were voluntarily published by the carriers and that destinations 
were grouped and rates revised to equalize the Florida and Ten- 
nessee fields. He said the history of these rates was shown by 
Hodgkin in cases before the Commission. These rates, he said, 
were in effect today except as changed by general increases 
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Mr. Rockwell also replied to a quoted assertion by Mr. 
Hodgkin that “So far as we. are advised, there is no consumer 
of phosphate rock located either in Southern Territory or be- 
yond Southern Territory who can, or is willing to, accept phos- 
phate rock in train-load quantities.” Mr. Rockwell said T. V. A. 
had the facilities for handling phosphate rock in trainload lots 
at Sheffield, Ala., and was willing to accept it in trainload lots. 

Mr. Hodgkin was quoted by counsel as saying that prac- 
tically every rate on phosphate rock had either been before the 
Commission, or had been depressed to such an extent by water 
competition that it was lower than would be produced by any 
basis that had ever been prescribed or approved by the Commis- 
sion. 

Asked for comment on this assertion, Mr. Rockwell said the 
rates on phosphate rock to 16 points in the south, including 
Sheffield, were now before the Commission in a group of cases. 
He said that to the best of his knowledge, this group comprised 
the first case in which the Commission had ever been asked to 
pass on the basic reasonableness of the rates within the south. 

Mr. Rockwell said he could see no merit in a suggestion 
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any increase granted on fertilizer. From any point of approach, 
he said, they were “‘completey different and unrelated commodi- 
ties.” 






Animal Glue Stock Proposal 


W. R. O’Connor, sales manager of the Peter Cooper Cor- 
poration, Gowanda, N. Y., and Harold Lauer, its traffic manager, 
appeared on behalf of animal glue stock producers. Mr. Lauer 
observed that under the railroads’ petition of December 3, the 
increase on this commodity would be 41 per cent and suggested 
that a maximum of two cents a 100 pounds be authorized. He 
said the industry believed it would be to the carriers’ advantage 
to maintain the present large volume movement of animal glue 
stock at a rate conducive to that large movement. He said the 
industry felt that a 41 per cent rate would not be conducive to 
maintaining that traffic. Mr. O’Connor gave details with respect 
to selling prices and named a wide variety of uses of the com- 
modity. 

Thomas Stewart, president of the Associated Glue Manu- 
facturers, New York, said his industry had reached the top of 
where it could go on transport rate increases. The industry, he 
said, did not want to see the railroads lose but, like the rail- 
roads, it had also had high labor expenses, the wage increase 
having been 110 per cent since 1940. Mr. Stewart said 10 per 
cent of the industry’s material was shipped by truck for short 
distances of an average of 1500 miles. Larger movements and 
some short distance traffic were transported by rail, he said. 


Abrasives 


G. H. Kann, of the Metal Abrasive Council, Cleveland, op- 
Posed increases on products handled by the interests repre- 
sented by the council, saying the main raw materials used were 
pig iron and scrap iron and steel. He said in many instances the 
abrasive industry could ship cheaper by 10-ton truck than by 
40,000-pounds-minimum carload. He said members were re- 
ceiving poor railroad equipment that was resulting in claims 
being filed. Shipments by rail would be preferred if the proper 
tates could be obtained, he said. 

Henry D. Beyea, of the Dickerson Co., Philadelphia, testi- 
fied with respect to spent fuller’s earth refuse, a by-product 
waste material of the petroleum refining industry used almost 
exclusively as a filler or conditioner by fertilizer manufacturers. 

_ Observing that the material presented no loss or damage 
claims in connection with its transportation and loaded to prac- 
tically car capacity, Mr. Beyea said commodity rates were orig- 
inally established on a basis related to the common sand scales 
and it was imperative that the relationship be maintained. 
















turn on 
acturers, 
egatived 
bear the 











tic Coast 
yn citrus 
atic sand 








lucers of 
increase 
Maximum 
, such as 
1e in Ex 
that the 
nts, was 
rock and 
imestone. 
his state- 
iat there 
nship be- 
tilizer, it 
et ton on 
st ton on 
He said 
axima on 
decisions 
to fertil- 
> fixed 4 






























that any increase on phosphate rock should be 75 per cent of ° 







1817 


After noting that the relationship between common sand 
and his company’s material had been partially restored by 
Official Territory lines, he said the following increases were 
scheduled for substitution as of December 10: Fifteen cents a 
net ton when in open top equipment and 20 per cent, maximum 
30 cents a net ton but not less than 15 cents a net ton when in 
closed equipment. He asked that spent fullers earth refuse be 
given no greater increases than were authorized on other low 
value commodities such as sand or gravel and limestone. 


Intercoastal Water Carriers’ Case 


The entire case of the water lines operating between the 
Atlantic and Pacific coasts, and between the Gulf ports and the 
Pacific Coast, was offered in the form of verified statements. 


Harry S. Brown, chairman of the Intercoastal Steamship 
Freight Association, supplementing his verified statement and 
the appendices to his statement offered at the first Washington 
hearing, with the appendices revised, after treating iron and 
steel articles and canned goods, said that to testify on lumber 
and other commodities on which special treatment was re- 
quested would only burden the record. He asked that no limi- 
tations be granted, saying the principle was the same in all 
cases. He continued: 


These maximum limitations in cents per 100 pounds in connection 
with percentage increases will inevitably seriously affect the competi- 
tive relationship between intercoastal carriers and transcontinental 
railroads. Such artificial and unfair treatment is not necessary to keep 
Pacific Coast producers in the group A and group B territorial markets, 
nor to keep eastern producers in such territories in markets along the 
Pacific Coast. That is a natural function of the intercoastal carriers 
in conjunction with land carriers serving the port cities. 


In connection with the iron and steel rates he said they 
should be increased at least 25 per cent within Eastern Terri- 
tory and between that territory and Western Territory. He 
also said it was the position of the carriers in his group that 
there was no justification for having any lower transcontinental 
rates between Southern and Western territory than between 
Eastern and Western territory. Such transcontinental rates 
should also be increased at least 25 per cent, he said. 


In concluding his statement, he said the carriers doubted 
if the Commission realized the extent of fourth-section viola- 
tions in connection with transcontinental rates, after saying a 
fourth-section relief order would be issued in Ex Parte 166 as 
it was in Ex Parte 162. Instead of permitting “the additional 
violations here sought by the railroads,’ he said, the Commis- 
sion should admonish the transcontinental lines to proceed to 
“prompt and favorable disposition” of the transcontinental rate 
committee application, the intent of which was to eliminate the 
fourth-section departures brought about by Ex Parte 162. 

Odell Kominers and Sidney L. Klepper presented verified 
statements on behalf of the Gulf Intercoastal Conference and 
Luckenbach Steamship Co. 


Mr. Kominers offered an appendix dealing with “certain 
phases of the issue of market competition with respect to canned 
goods and lumber,” including excerpts from reports of the Com- 
mission in certain listed proceedings “demonstrating that the 
existing transcontinental rail rates on canned goods and lumber 
are predicated upon water competition, not market competi- 
tion.” His appendix included information on production of 
canned goods, prices, and comparisons of rail rates. He also 
included excerpts from proceedings before the Commission 
which, he said, were offered in rebuttal of testimony of canned 
goods and lumber shipper witnesses at the Portland hearing, 
“being statements of the same witnesses on related matters in 
other proceedings.” 

Mr. Kominers said in considering the question of rate rela- 
tionships, it seemed important that the record reflect the fact 
that rates on fresh fruits and vegetables were in process of 
upward revision, referring to proposed increased unloading 
charges at New York and Philadelphia of $1.50 a ton, now under 
suspension, and the increase sought in refrigeration cnarges. 
He said to the extent canned goods sought the same maximum 
elimitation on its rate increases as on fresh fruits and vegetables, 
the canners would be bettering their competitive position—to 
the extent competition might exist—by the amount of the in- 
creased refrigeration charges borne by the fresh and not the 
canned fruits and vegetables. 

Mr. Klepper said his statement was an analysis of the com- 
petitive relationship between western softwood lumber, spe- 
cifically Douglas fir, and southern softwood lumber, specifically 
the yellow pines. He stated his conclusion as: “A straight per- 
centage increase in rail rates can be imposed without seriously 
affecting the competitive relationship between the west and 
south and without imposing financial hardships on the west.” 
He said the change in distribution as against 25 years ago, so 
that the west now dominated the south in “such neutral markets 
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as the northeast,” had occurred independently of changes in 
freight rates. 


Many Verified Statements Filed 


A large number of parties, in accordance with the Com- 
mission’s notice that this course might be followed, undertook 
to present their cases in the form of verified statements. The 
Commission compiled a list of statements filed on behalf of 
the petitioning railroads and other interests. The list numbered 
62 names, but more than one statement was filed by some of 
those listed. 

Clay and Sand 


A group of Kentucky-Tennessee clay producers said their 
principal competition were British imports moving through 
north Atlantic ports at ballast rates, and inland at brick rates, 
and clays produced locally in Official Territory, also moving at 
brick rates. British competition was keener because of the 
need for American dollars and “their much more favorable 
rate of exchange,” they said, and added that there was greater 
need for maintenance of a parity differential than before the 
war. They said they were not opposed to the carriers having 
sufficient revenues, but “it is against public policy to permit 
them to prefer coal, iron ore, sand, gravel, cinders, limestone, 
marl, pumice, granite, silica and quartzite rock slag, stone, dolo- 
mite, salt, sulphur, paving blocks, and the other commodities 
they have preferred in their proposals at the expense and to 
the prejudice of clay, and the other commodities which they are 
proposing to discriminate against. If there were to be excep- 
tions, they said, their competition and vulnerability to destruc- 
tion by other economic materials and processes justified a maxi- 
mum increase not to exceed the maximum rates permitted on 
other raw materials enumerated. 

The National Industrial Sand Association, Washington, 
D. C., asked that industrial sand bear no higher increase than 
the 30 cents a ton maximum proposed for common sand. Addi- 
tion of that amount would give the carriers the full measure 
of increase they asked for on other sand, it said and would save 
them from suffering the “full measure of diversion of traffic and 
other shortening of hauls that must take place with a 60-cent 


maximum increase, based on experience with the Ex Parte 162_ 


increases. ... 
Barite Ore, Pyrites, Lime 


R. J. Flannery, for the Mobar Corporation, Mineral Point, 
Mo., asked that if an increase was found justified, the increase 
on barite ore, ground, be on a flat rate in cents a 100 pounds, 
not to exceed 15 cents for that weight, over the rates in effect 
June 30, 1946, from all producing points so past rate relationship 
might be restored and “the damages which we are now asborb- 
ing as a result of the spread in our rate relationship will be 
eliminated.” 

J. C. Sloss, traffic manager, General Chemical Division, 
Allied Chemical & Dye Corporation, New York, N. Y. asked 
the Commission to “overtake the error made in Ex Parte i162 
and limit the increase in the present proceedings for the rates on 
pyrites and pyrites cinders to an amount not to exceed the total 
increase authorized or to be authorized in the basic rates, as 
defined in finding 2, sheet 62, Ex Parte 162, on iron ore.” 

J. E. Baker Co., for itself and other lime manufacturers 
located in Official Territory, asked the Commission to recognize 
and preserve the “long standing relationships in-the rates on 
lime, resulting from the numerous proceedings before it, rela- 
tionships which have not been disturbed for over ten years, by 
prescribing in its final decision in the instant proceedings, the 
same measure of increase in the rates on lime, between, from, 
and to all territories, without any maximum increase.” 


Investors for Prompt Increase 


J. Hamilton Cheston, vice-president of the Philadelphia 
Saving Fund Society, on behalf of the National Association of 
Mutual Savings Banks, and as chairman of the railroad commit- 
tee of that association, and Harry C. Hagerty, vice-president and 
treasurer of the Metropolitan Life Insurance Co., with super- 
vision of bond investments for that company, said failure t 
grant increased freight rates would cause a further decline i 
railroad credit. Each held that the lag in 1946 in granting in- 
creases to the railroads sufficient to meet increased costs re- 
sulted in a poor showing of the railroads. 


Mr. Cheston said mutual savings banks had 14 per cent of 
their total assets (smaller than at present) in 1931 invested 
in railroad obligations, while by 1946, he said, this investment 
had declined over a billion dollars to 2.58 per cent of total 
assets. 

Coal Interests 


Raymond D. Stockdale, president, Red Jacket Coal Sales 
Co., of Columbus, O., and R. L. Wallace, eastern sales manager 
for Pocahontas Fuel Co., Inc., Bronxville, N. Y., filed statements 
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on behalf of the Property Owners’ Committee, in connection 
with rates on bituminous coal. and revé 
Each said there had been a large loss of bituminous to posal 
nage to oil and hydroelectric power, and each observed that, jf Official 
there were any break in the demand for export coal, the effec The 
on domestic prices would cause difficulties in the industry anj estimate 
many units would be unable to absorb the increased cost offmaking 
transportation that would be brought about by freight ratelerritor 
increases. Each asked that, if any increases in bituminous cogjffjiscusse 
rates were found necessary, they be put on a temporary basis the sarr 
subject to extension if and when conditions warranted. 
E. H. Dorenbusch, general traffic manager, American Rol. 
ing Mill Co., Middletown, O., said his statement was submitted 
as a protest with respect to the proposed increase in the rates 
on bituminous coal originating at mines located on the Kanawha 
River in West Virginia that moved via water to Cincinnati, 0, 
without a prior rail haul, and was forwarded therefrom by rail 
to Hamilton and Middletown, O. He asked the Commission 
specifically to treat in its findings, and order the increase to be 
applied on the water-rail bituminous coal moving from Cincin- 
nati to Hamilton and Middletown, and prescribe thereon an 
increase not greater than might accrue to the Cincinnati-Hami. 
ton and Middletown railroads as accrued to those railroads in 
the division of the amount of increase allowed on the rail-water. 
rail bituminous coal destined to Hamilton and Middletown. 


Argument Begins December 15 


Chairman Aitchison announced during the hearing that 
argument, which the Commission had announced would begin 
as soon as possible after the conclusion of the hearing, would 
not begin before Monday, December 15. 


Traffic Officials’ Testimony 


Two rail traffic officials, called at the request of shipper 
interests, testified on the morning of the fourth day of thei the f; 
hearing, on factors taken into consideration in arriving at their§ than tl 
1948 estimates of traffic (see Traffic World, Dec. 13). | It 

Division 2 of the Commission consisting of Chairman Aitchi-§ of the 
son and Commissioners Splawn and Alldredge, augmented by§ testime 
Commissioner Mahaffie, continued to hear testimony. Sitting 
in cooperation were the following members of a committee of 
representatives of the state commissions: H. L. Mason, of Iowa; B. 
Dr. Kenneth Potter, of California, and N. J. Holmberg, chair-§ plants 
man of the Minnesota commission. Separate hearings were con-§ t0 Whi 
tinued by Examiners Burton Fuller and John P. McGrath. . Illinois 

Joseph L. Sheppard, assistant vice-president, traffic, Illinois New I 
Central Railroad, said, among other things, that when his com-§ icrea: 
pany was asked for an estimate it did not send out a hurry-up fractio 
call. He said estimates were made about the middle of each territo 
month as to traffic expectations for the following month andj reduct 
for the succeeding six months. Officers were scattered from§ Parte 
Maine to California, he said, and from Canada to the Gulf, and of the 
that “we feel we have a pretty good idea of what is going tof rates 
happen, so far as it is humanly possible to find out.” 4 crease 

Answering questions by Parker McCollester, for the Asso- 
ciated Industries of New York States, Inc., at whose request 
the traffic officers appeared, Mr. Sheppard said his recollection 
was that, while industries “might not indicate an increase In 
1948, most of them figured their business would be as good in 
1948 as in 1947.” Asked if the industries supported the I. C. 
estimate for 1948, Mr. Sheppard said that was the way he con-f to a 
strued the replies, adding “our plan has been put to the test§ cemer 
several times and we come up pretty close.” 2 WM 

A. G. T. Moore, traffic manager, Southern Pine Association, } cregsj 
asked how it transpired that the southern and southweste!™ § relati, 
lines agreed to a percentage increase with a maximum, 4NQ§ gictar 
whether or not the transcontinental lines had dictated the max! ¢ fp. 
mum. Mr. Sheppard said the railroads were confronted with 4] incre: 
situation where there was need for additional revenue, that the} 4g 75 
matter was discussed, and the transcontinental railroads had} 441-1; 
said the increase at Chicago would be the maximum. That, saidj 409.1, 
the witness, was the best “we could get out of it.” and o 

In answer to a question by Frederick G. Hamley, general I 
solicitor for the National Association of Railroad and Public 
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Utilities Commissioners, Mr. Sheppard said revenue ton-mile§ incre, 
for the Illinois Central for 1947 had been estimated at 19,330-§ 1 49, 
632,000, and, for 1948, at 19,730,800,000. level 
New York Central Estimates _. | 

J. P. Patterson, general freight traffic manager for the NeW bearit 
York Central said his road estimated an increase of 7% P&E ing c 
cent in tonnage and an increase of 5.6 per cent in revenue f0'§ meas 


1948 over 1947, with an increase of 8 per cent in manufactu I 
products traffic. Asked about possible diversion of traffic, Mt and | 
Patterson said he supported the position taken by Walter 5. total 
Franklin, vice-president, traffic, of the Pennsylvania Railroad gene) 
Co., that there would be no appreciable diversion. Also, he said, rever 
there was expected in 1948 no change in the length of hatl,§ cent 
which he said was 233 miles for the N. Y. C. Less-carload tol § rever 
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nnectionfnage was expected to decrease by 125,000 tons in 1948, he said, 


and revenue on the tonnage would increase $5,000,000 under the 








ous tonfproposals in No. 29770, involving less-carload rate increases in 
1 that, iffofficial Territory. 

he effecif The witness said ton-miles for 1947 for the N. Y. C. were 
Stry andfestimated to be 42,326,802,000, and, for 1948, 42,821,597,000. In 


| Cost offfmaking estimates, he said he thought all the railroads in Official 
ght ratelterritory considered the same factors, as the estimates had been 
10US Coalfidiscussed with them and their estimating processes were about 
ry basisfithe same as those of the N. Y. C. 


, pane m 
“an Roll. Property Owners’ Exhibit Revised 


ubmitted For the Property Owners’ Committee, Charles E. Bell, a 
the ratesfitraffic consultant, offered revision of his exhibit No. 61, to be 
<anawhaflsubstituted for exhibit No. 61, and at the request of Chairman 
nati, 0,B Aitchison, the witness read the changes in the statement, which 
n by railfcontained traffic, rate-making and financial data for the Nor- 
Nmissionff folk & Western, the Chesapeake & Ohio (including the Pere 
ase to blMarquette) and for the Virginian. The earlier exhibit was fur- 
1 Cincin-Bnished at the Chicago hearing. 
2reon an Mr. Bell said his 1948 estimate for the N. & W. was 
i-Hamil-§ 20,864,000 ton miles, and $193,006,000 for operating revenues, 
lroads inf with $117,013,000 estimated for operating expenses. 
‘il-water. For the C. & O., the witness showed, for 1943, an estimate 
town. fof 39,526,000 revenue ton-miles, operating revenue, $365,105,000, 
and operating expense, $241,035,000. Mr. Bell said one of the 
officials of the C. & O. had discussed certain estimates with 
him, and submitted figures for estimated increases in mainte- 
nance costs of way and structures and of equipment, account- 
ing for the major part of the increase in the estimated operat- 
ing expenses. He said the C. & O. official had gone “more or 
less exhaustively” into the question of operating expense, 
adding he, Mr. Bell, was not prepared to dispute the C. & O. 
official’s statements or to say they were in error, but, he added, 
“the fact remains that the 1948 estimate is $25,791,000 more 
than the revised estimate for 1947.” 

It was indicated that R. S. Marshall, senior vice-president 
of the C. & O., would offer evidence in rebuttal of Mr. Bell’s 
testimony. 
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Testimony for Cement Companies 


B. L. Glover, counsel for 13 cement companies having 31 
plants at various points in 18 states, offered a 74-page exhibit, 
to which he referred in his testimony. In sets of sheets for 
Illinois-C. F. A., Western, Southern, Eastern Trunk-Line and 
New England territories, he showed percentage increases and 
increases in cents a 100 pounds resulting from disposition of 
fraction rule in Ex Parte 162, the rate history in the various 
territories, charts showing rates resulting from increases and 
reductions and the proposed increased rates to result from Ex 
Parte 166, revenue a car and car-mile earnings and “examples 
of the depreciation in the purchasing power of given freight 
rates” on cement, 1937 to 1947, including the proposed in- 
creases in Ex Parte 166. 

He said cement was sold f. o. b. destination and that all 
cement could be used for any purpose so that consumers would 
not pay more for one company’s cement than for another’s, 
making, he said, for intense competition. He said mills were 
forced to absorb the difference between their rates and the 
rate from the mill nearest the consumer. He agreed, in answer 
to a question by railroad counsel, that in most territories 
cement was always sold with reference to a rail rate. 


Mr. Glover said the “hop-skip-and-jump” method of in- 
creasing rates by percentages resulted in disruptions of rate 
relationships. Referring to his exhibit, he said it showed longer 
distances had the larger increases. In a chart for the Illinois- 
C. F. A. scale, he showed, as resulting from the Ex Parte 162 
Increase and disposition of fractions rule, a rate increase of 
18.75 per cent in the 16-25-mile block; of 23.08 per cent in the 
141-180 mile block; an increase of 22.22 per cent in the 341- 
400-mile block; of 21.05 per cent in the 401-460-mile block; 
and of 20 per cent in the 461-500-mile block. 

Mr. Glover offered a second exhibit, which listed for each 
commodity group or class of carload traffic the Ex Parte 123 
increase in 1938, the Ex Parte 162 increases effective January 
1, 1947, and the increases proposed in Ex Parte 166, with the 
level of the rates after those increases in relation to the 1937 
rate. By reason of the varying percentage and maxima in- 
creases, he said, some carload traffic had been and still was 
bearing much greater proportionate share of increased operat- 
Ing costs. Cement traffic, he asserted, had suffered the full 
measure of percentage increases imposed since 1937. 

His final tabulation sheet, which showed the Ex Parte 123 
and Ex Parte 148-162 increases, set forth 63.4 per cent of the 
total tons originated in 1938 as having received less than the 
general increase, representing 64.2 per cent of the total freight 
revenue of that year. In 1946, the tabulation set forth 64.2 per 
cent of total tons originated and 44.4 per cent of total freight 
revenue in that year as receiving less than the general in- 
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crease. In 1947, he showed 84.6 per cent of the total tons 
originated receiving less than the general increase, represent- 
ing 67.6 per cent of the total freight revenue. The remaining 
percentages to equal 100, in each case, were shown as receiving 
the full general increases. 


Revised Pennsylvania Figures 


R. R. Bongartz, assistant general counsel of the Pennsyl- 
vania, offered a revised sheet for an exhibit offered by Mr. 
Franklin, to bring railway operating income figures for that 
railroad down to date. It showed, for 1947, for ‘‘total service,” 
revenues of $905,574,000, expenses of $792,180,000, net rev- 
enues of $113,394,000, operating ratio of 87.48 per cent, and 
net railway operating income of $31,746,000. These figures in- 
cluded a carryback credit of $5,395,000 “account of book ad- 
justment.” For 1948 on basis of rates and charges in effect 
prior to the interim grant of 10 per cent in October, the tabu- 
lation showed an estimated deficit of $67,031,000; on the basis 
of the rates now in effect, a deficit of $9,474,000; on the basis _ 
of the September 5 proposal (28 per cent and 38 per cent in- 
creases), net railway operating revenue of $69,346,000, and on 
the basis of the December 3 proposal, net railway operating 
income of $79,871,000. 


Southern Hardwood and Cooperage Industries 


J. V. Norman called three witnesses: C. A. New, secretary- 
manager of the Southern Hardwood Traffic Association, appear- 
ing also for the Associated Cooperage Industries of America, 
Inc.; G. L. Emmons, of the Three Rivers Hardwood Lumber 
Co., and John P. Eppler, vice-president of the cooperage group 
and of John P. Eppler Co., a cooperage company of Baltimore. 
Mr. New was the principal witness. 

Mr. New, before offering an exhibit, summarized a resolu- 
tion of the hardwood traffic group, and said his evidence was 
addressed to three principal propositions: (1) If the Commis- 
sion found a general increase justified, rates on lumber and ° 
other forest products should not be increased more than the 
Commission found absolutely necessary because of restrictive 
forces that operated to reduce or curtail such tonnage; (2) any 
increase in rates on lumber and other forest products to be an 
unqualified percentage increase, without a maximum in cents 
a hundred pounds; (3) if different percentages increases were 
made within each of the three rate territories, the interterri- 
torial increase should be a fair composite. 

In concluding his prepared statement, Mr. New said he 
wished to ask the Commission to give particular consideration 
to the fact that, since 1922, rates on forest products had sub- 
stantially increased while rates on other commodities had de- 
creased or had been increased much less than forest products, 
and that this had at least contributed to the basic decline in 
forest products traffic. This raised the serious question as to 
the wisdom of further increases even though it were conceded 
the carriers were in need of additional revenues, he said. He 
also asserted the proposed method of increasing the rates on 
forest products resulted in discrimination against southern and 
southwestern hardwood producers particularly in reaching Offi- 
cial Territory, favoring both the Official Territory and west 
coast producers. 


Cross-Examination of Water Carriers 


William C. McCulloch, attorney for west coast lumber pro- 
ducers, called Sidney L. Klepper, who had presented a verified 
statement on behalf of the Gulf Intercoastal Conference and 
Luckenbach Steamship Co., for cross-examination (see Traffic 
World, Dec. 13). After questions designed to show that the 
witness had never had practical experience in steamship opera- 
tion or lumber production, Mr. McCulloch objected to accept- 
ance of the statement. He moved to exclude the statement 
unless received for the limited purpose of argument. He said 
the facts stated were hearsay as far as the witness was con- 
cerned, and that the statement was a “mixture and blend of 
facts as to which the witness has no personal knowledge, of 
many conclusions, of much argument, and not a little prophesy.” 

Chairman Ajtchison ruled that the statement would be 
received, subject to Mr. McCulloch’s objections, and the latter 
then cross-examined the witness as to the publications from 
which the data included in his statement had been drawn. 


Separate Hearing—Aluminum 


At the separate hearing conducted by Examiner McGrath, 
T. R. Fitzpatrick, freight traffic manager at Pittsburgh for the 
Pittsburgh & Lake Erie and New York Central railroads, was 
cross-examined by C. E. Childe, representing the Reynolds 
Metals Co., and John S. Burchmore, for the Aluminum Co. of 
America, in connection with a verified statement submitted by 
Mr. Fitzpatrick at the hearings. 

Mr. Fitzpatrick, in his statement, said his testimony in the 
proceeding was in rebuttal of testimony presented by various 
witnesses in connection with the carriers’ proposal to subject 
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the increase on iron and steel articles to a maximum. He said 
contentions had been made throughout the hearings that rates 
on various commodities should be given the same maximum 
increase as the carriers proposed on iron and steel. For ex- 
ample, he said, L. E. Galaspie, assistant general traffic manager 
of Reynolds Metals Co., had stated at the Chicago hearing that 
the Reynolds company’s position was “that to increase alumi- 
num rates, without corresponding increases in iron and steel 
rates, would subject the aluminum industry to undue prejudice 
and that iron and steel would be given unreasonable prefer- 
ence.” 

He said that since the date of the Commission’s decision 
in Aluminum Co. of America vs. A. T. & S. F. R. Co., 146 I. C. C. 
363, 156 I. C. C. 486, the carriers had made numerous down- 
ward revisions in the rates and ratings on aluminum. 

Mr. Fitzpatrick’s statement referred to contentions in the 
instant proceeding that bauxite ore and alumina should be ac- 
corded the same increase in cents per ton as that proposed to 


_be applied on iron ore. He said there were essential points of 


difference between iron ore and bauxite ore, iron ore having 
limited uses, almost 100 per cent being used for production of 
iron and steel as contrasted with a variety of uses for bauxite 
ore. He said the transportation characteristics of bauxite ore 
also differed from those of iron ore and bauxite ore’s rail move- 
ment was insignificant compared with the enormous volume of 
iron ore flowing through the lake ports. Alumina, he said, was 
a manufactured product of which the chief basic material was 
bauxite ore. Alumina was shipped in powdered form and re- 
quired the best type of box cars or covered hoppers, he said. 

Mr. Fitzpatrick also referred in his verified statement to 
requests that the Commission prescribe iron and steel increases 
on iron and steel building sections. 

Mr. Childe questioned Mr. Fitzpatrick, among other things, 
about various uses and various fields in which he said aluminum 
and iron and steel would not compete. Mr. Fitzpatrick main- 
tained that his statement was correct. His counsel, in response 
to questions by Mr. Childe, said that inclusion of excerpts from 
a Reynolds Metals Co. report showing, among other things, an 
increase in primary aluminum capacity from 165 million pounds 
in 1945 to 380 million pounds in 1946, was to show that alumi- 
num could bear the proposed increases. 

Mr. Burchmore questioned Mr. Fitzpatrick with respect to 


‘the proposition that although the competition of aluminum 


might not be tremendously important to the steel industry the 
competition of steel might be serious to the aluminum industry. 
He asked Mr. Fitzpatrick if he had endeavored to show that 
while only a small percentage of steel was in competition with 
aluminum, perhaps 90 per cent of aluminum was in competition 
with steel. Mr. Fitzpatrick again referred to his statement and 
said the traffic characteristics of the two products were different. 

Mr. Galaspie, of the Reynolds Metals Co., presented re- 
buttal testimony with respect to Mr. Fitzpatrick’s statement and 
certain testimony at Boston of Jacob W. Hoover, who appeared 
on behalf of a number of steel companies. Mr. Galaspie opposed 
carrier contentions that a difference between transportation 
characteristics of aluminum, on the one hand, and iron and steel, 
on the other, and between bauxite ore and alumina, on the one 
hand, and iron ore, on the other, justified placing aluminum, 
alumina and bauxite ore in the percentage increase group as 
opposed to the action of the Commission in Ex Parte 162 ap- 
plying commodity maxima to these products. 

W. B. Shepherd, assistant general traffic manager of the 
Aluminum Co. of America and its subsidiaries, was questioned 
by Mr. Burchmore on direct examination with respect to rate 
detail on the movements of aluminum slabs and ingots. In the 
course of his tesimony he brought out that it required 9.6 tons 
of raw material to produce a ton of aluminum and enough 
electric current to keep a 40-watt lamp burning 68% years. 
On cross-examination by L. P. Day, New York Central System 
counsel, of Chicago, Mr. Shepherd said his organization, in 1946, 
shipped alumina by rail to aluminum products manufacturing 
plants, as follows: From East St. Louis, Ill., 4,012 cars or 403,- 
168,597 pounds of alumina, and from Mobile, Ala., 6,806 cars or 
822,833,870 pounds of alumina. He said the bulk of the East St. 
Louis alumina was shipped to the company’s plants at Niagara 
Falls and Massena, N. Y. 


Clay Products Proposal 


E. J. Robinett, vice president and traffic manager of Acme 
Brick Co., Fort Worth, Tex., appeared for the Structural Clay 
Products Institute and the Clay Products Association of the 
Southwest. He said a verified statement filed by the Aetna Fire 
Brick Co., et al., stated the position of refractories only and 
that the age thereto did not manufacture to any extent com- 
mon brick, face brick, hollow tile and related products but only 
fire brick and refractories. He said the clients he represented 
had no objection to the basis of increase proposed in the verified 
statement insofar as it related only to fire brick and other 
refractories but that they opposed such a basis for application 





. requests for time for argument, totaling 56 hours and that the 
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on common brick, face brick, hollow building tile, drain tile ang 
other articles mentioned in item 45 (d) of tariff 162-A. He saig 
there was absolutely no competition between the refractories in. 
dustry and the building brick and tile industry and therefore no 
necessity for a relationship of rates thereon being maintained 

Fire brick and refractories, said Mr. Robinett, were sold f.0,} 
plant, the purchaser paying freight charges. He added, however 
that common brick, face brick, hollow building tile and relateg 
products were sold f.o.b. car or job destination, the shipper pay- 
ing all transportation charges. He said there was no competition 
on fire brick and refractories except within the fire brick and 
refractories industry whereas the building brick and tile indus. 
try must compete with numerous locally produced products, 
thus making it impossible to pass on to the buyer any increase 
in transportation cost. The refractories industry was not local- 
ized, he said, adding that on the other hand the building brick 
industry was becoming more and more localized as transporta- 
tion costs increased. 

He said the Commission had found in numerous previous 
proceedings that conditions made it necessary to apply a lower 
basis of rates on common brick, building brick, hollow tile and 
related products than on refractories and “we see no reason 
to change that position now.” 

Agricultural Income 


Examiner McGrath also heard testimony of Elmer W. Cart, 
director of tax research and traffic for the North Dakota Farm. 
ers Union, with respect to agricultural income. Mr. Cart said 
the net income of agriculture was very modest when compared 
with the labor contributed by the farmer and entered an exhibit 
which showed, among other things, he said, comparative break- 
downs of gross farm income and realize net income from agri- 
culture. From these breakdowns it appeared, he said, that the 
income to the farm operator per hour of labor in 1944 was 73.88 
cents and in 1945 was 77.10 cents. 


Argument Time Allocations Discussed 


At the opening of hearing on the fifth day, Chairman 
Aitchison asked the presence of all counsel for a discussion of 
the conclusion of testimony and the need to consolidate the 
time asked for argument. He said Commissioner Mahaffie 
would not sit with the division that morning because he was 
appearing before an appropriations committee of Congress. 

The chairman said it would be “virtually necessary” to 
conclude shippers’ testimony that day. He said there were 83 


requests, with “some few exceptions” seemed reasonable, ex- 
cept there had not been, with some exceptions, the consolidation 
of interests the Commission had. hoped would be accomplished. 
There would probably be a great deal of repetitious matter if 
argument went according to the requests, he said, and that 
meant, unless counsel “abate or limit or withdraw their re- 
quests for time or make some consolidations of their repre- 
sentations that you gentlemen can notify your families that 
you will spend Christmas in Washington.” 

As one possible means of alleviating the situation, the 
chairman said time for filing memoranda supplementing or in 
lieu of oral argument would be extended to December 19. Be- 
fore attempting to get out a program of the argument, he said, 
counsel would have opportunity to do some revision along the 
lines suggested. 

Testimony of shippers was not concluded on the fifth day, 
and the chairman announced the hearing would be continued 
on Saturday, December 13, with oral argument to begin on 
Monday, December 15. 


The verified statement of Odell Kominers, for the Gulf 
Intercoastal Conference and Luckenbach Steamship Co., was 
accepted, subject to Mr. McCulloch’s objections. 


Southern Pine Contentions 


The first witness for the southern pine industry was C. C. 
Sheppard, president and general manager, Louisiana Central 
Lumber Co., Clarks, La., whose testimony related to “the lum- 
ber price phase,” he said. Among other things, he said the carriers 
alleged prices for southern pine railroad materials were in- 
ordinately high and that the industry contended this was not 
so, “but that government manipulation of prices throughout 
the war period distorted the normal relationships of prices 
between grades and items of southern pine, as well as the 
comparable items of competitive species, like southern pine 
and Douglas fir.” In explanation of that statement, he said the 
Office of Price Administration had increased the prices of car 
materials so that at least a portion of the railroad require- 
ments could be filled, and asserted the increase was granted 
at the request of railroad representatives, which he said was 
cng admitted by O. P. A., in their statement of considera- 
ss. ey 

He said the action of the railroads originating southern 
pine, joined with the transcontinental lines, in this case and 
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previous advance rate case, in proposing advances with a max- 
imum in cents a 100 pounds, would “finally deprive us of the 
only natural advantage we have—our closer proximity to com- 
mon competitive markets.” Fir, he said, would supplant south- 
ern pine and “our originating lines will lose tonnage as we 
lose business in these markets.” He said when the Commis- 
sion, “in the last advance rate case,” imposed the same in- 
crease in cents a 100 pounds on southern pine that “it author- 
jzed for double and more the haul of Pacific northwest lumber, 
a great injury was done to our industry.” 

A. G. T. Moore, traffic manager, Southern Pine Associa- 
tion, had a 23-page prepared statement, and an exhibit. Part 
of his statement was accepted without reading. Comparing 
southern pine and Doguas fir shipping costs, he said at one 
point that, in 1946, southern pine’s ability to compete with 
Douglas fir was plainly evident from the small difference shown 
on a carload as well as on a 1,000-foot basis. He said southern 
pine was produced and shipped from the southwest and from 
the Mississippi Valley to Indianapolis, Ind., in that year at a 
cost slightly less than the cost borne by Douglas fir. In every 
other cost in that year, headed, southern pine was from $56.03 
a car higher (southwest to Buffalo-Pittsburgh) to $28.35 a car 
higher (Mississippi Valley to Detroit, Mich.) than Douglas fir, 
adding it was “almost unbelievable what has happened since 
that year.” In 1946, he asserted, the difference in transporta- 
tion and production costs, on a thousand-foot basis, was nearly 
$10 a thousand in favor of Douglas fir. Using production fig- 
ures for 1946 and the 38 per cent increase proposed, with an 
18-cent maximum for both types of lumber, he asked how 
southern pine could compete when it would cost at Chicago 
more than $300 more a carload for the same item or items in 
Douglas fir. 

Maximum Decried 


If the 38 per cent increase without a maximum was 
granted, he said southern pine would still be at a serious dis- 
advantage, “but at least we would somewhat recover from the 
utterly impossible situation which would be created by the 
imposition of an 18-cent maximum.” Under a straight per- 
centage program, he said, southern pine “would still be $200 
and better per car higher than Douglas fir to reach the same 
markets.” In normal times, southern pine manufacturers 
would not stand up under that disadvantage, or in a buyer’s 
market, he said, and that something must be done then. But, 
he continued, “we ask the Commission .. . not to irreparably 
injure any chances we may have by acceding to the railroads’ 
request for another maximum increase—this time 18 cents per 
100 pounds on lumber regardless of origin, which I assure you 
is intended once again to prefer Douglas fir and discriminate 
against southern pine... .” 

After calling two representatives of southern pine produc- 
ers, who adopted Mr. Sheppard’s statement, it was agreed on 
the record that eight additional witnesses who were present 
would subscribe to Mr. Sheppard’s testimony and to statements 
made on cross-examination by one of the producer representa- 
tives. 

Congressman Makes Statement 


Representative Miller, of Nebraska, read a statement in 
which he said, among other things, that if the Commission felt 
increases were necessary it ought to preserve the competitive 
equality between live stock and its products that was in effect 
after it reduced rates on processed meats westbound and the 
existing rates eastbound. Any increase now should be applied 
in cents a 100 pounds and not on a percentage basis, he asserted. 
The rates in effect “the first part of 1946 enabled all buyers to 
compete for live stock,” he said, and that “we want those rela- 
tionships preserved as near as possible.” . 

Departing from his prepared statement, he said there was 
a growing sentiment that small industries, particularly in the 
midwest, were not receiving the proper protection if they were 
to continue, adding that, because of large competitive interests, 
“they are no longer able to start in business.” He added that 
“we must remember, as public servants, that the great strength 
of this nation rests on small interests all over the United States 
and not in some industrial centers.” 

Under cross-examination of counsel for meat packers lo- 
cated along the eastern seaboard, Mr. Miller said it was im- 
portant to have those packers as buyers in the mid-western 
markets, if they bought on a “truly competitive basis,” but 
expressed the thought that there was “collusion.” Charles E. 
Blaine, representing live stock producers, asked what led the 
representative to that belief. Mr. Miller said it was “hearsay,” 
adding that there seemed to be “a pretty persistent understand- 
ing between all the groups as to what they were going to get,” 
but that he would not make that as a general charge. 


Ton-Mile Revenue and Commodity Prices 


_Dr. Jules Backman, professor of economics at New York 
University, a witness for the railroads, offered a statement and 
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exhibit, which were accepted withoyt reading, and without 
cross-examination. He said railroad revenue a ton-mile had 
lagged behind prices charged for commodities of all kinds. He 
said wholesale commodity prices had risen 105 per cent since 
1939, while the average revenue a ton-mile had gone up less 
than 10 per cent prior to the 10 per cent interim increase. Even 
with the interim increase. he said, the rise was less than 20 per 
cent. If the railroads were granted the 30 per cent increase 
(average), he said, the average revenue a ton-mile would be 
about 42 per cent higher than it was in 1939, and still less than 
half the increase in commodity prices. He also said the profits 
earned by the railroads were below the national average for all 
industries, the return on net worth for all manufacturers in 
1946 being stated as 12.1 per cent for all industry; including 
the railroads, he said, it was 9.5 per cent; and for all Class I 
railroads, 2.3 per cent, with the first nine months of 1947 show- 
ing for 15 industries 16.2 per cent return, and for Class I 
railroads, 3.6 per cent. Even if prices declined in the years 
immediately ahead, said Dr. Backman, the railroads would be 
faced with higher costs for plant and equipment than at any 
time in the past 50 years, with the possible exception of several 
of the World War I years and the years 1946 and 1947. 


Midwestern Packer Testimony 


In calling Sam Foote, of Oscar Mayer & Co., who offered 
an exhibit on behalf of John Morrell & Co., Rath Packing Co., 
Geo. A. Hormel & Co., Dubuque Packing Co., and Mayer, 
Warren Wagner stated the position of those packers as follows: 


We have no particular concern with the question of how much the 
carriers need. We leave that to the Commission, 

From Chicago to New York, a greater volume of live stock, fresh 
meats and packing-house products moves than between any other two 
points. The Chicago-New York City rates have been the most litigated 
of any rates in the country. Those rates have related to them more 
rates than any other rates in the country. 

It is our contention that the increase permitted by you on live stock 
of 15 per cent, effective January 1, 1947, from Chicago to New York, 
constitutes one factor; on top of that add whatever per cent you think 
proper to use. That number of cents should apply as a ceiling on live 
stock, packing-house products and fresh meats throughout the country 
on the rates in effect June 30, 1946. 

By applying that formula under the carriers proposed per cent, you 
get within one cent of the amount in cents a hundredweight the railroads 
are here asking on fresh fruits‘ and vegetables over the rates in effect 
on June 30, 1946. That is substantially the same method used on sugar, 
where the New Orleans-Chicago rate is used. 


Mr. Foote’s exhibit consisted of corrections for.six pages 
of Vincent’s exhibit 89, offered at Chicago, and pages showing 
prices of liv stock at Chicago, wholesale prics of fresh loins, 
smoked hams and smoked dry cured bacon at San Francisco 
and Chicago, hog receipts at Pacific Coast markets as compared 
with all markets, local slaughter of hogs at the Pacific coast 
markets compared with all markets, and slaughter of hogs in 
California, together with data on origination of animal and 
products items, fresh fruits and vegetable items, comparative 
loss and damage figures on fresh fruits and vegetables and live 
stock and fresh and cured meats, and commodity group tonnage 
in the Eastern and Western districts. 


Midwestern Market Representatives 


The following appeared for midwestern live stock markets: 
E. W. Janike, secretary, Omaha Livestock Exchange; W. T. 
Crew, assistant general manager, Denver Union Stock Yard Co., 
and director of the Ogden (Utah) Union Stock Yard, a sub- 
sidiary of the Denver Co.; and H. L. Van Amburgh, Union 
Stockyards Co. of Omaha. 

Mr. Janike said his organization was primarily interested 
in the relationship of the producers and feeders of live stock 
in “our area” and of those in other areas, and in the relation- 
ship of rates affecting live animals, packing-house products and 
fresh meats. He said he felt the relationship that existed June 
30, 1946, between those commodities should be maintained; that 
the difference that existed in cents a hundred pounds on that 
date should be maintained in any adjustment. 

Mr. Crew, who also spoke for three independent packing 
companies in Denver, and one at Scottsbluff, Neb., said they 
had been “enabled to ship westbound” by the decision in the 
“Hormel case,” adding this was attributable to the better 
relationship between packing centers. He said Denver was 
now the price basing market for sheep in the United States; 
that the hog market was 35 to 40 cents over Omaha, and that 
the cattle market had increased to such a volume and price 
range that it was a rare occasion when fat steers and heavy 
fat cattle moved “out of our territory on the hoof.” He said 
his testimony was leading up to the conclusion that there 
would be a disturbance of the present spread under a percent- 
age increase and that he had come to rebut West Coast packer 
testimony that, if the present relationship continued, they 
would be put out of business. In answer to a question by the 
chairman, he suggested that the Commission set a maximum 
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ceiling based on the live stock rate from some point he under- 
stood would be suggested later, and apply that from packing 
centers in the United States. Any increase, he said, should be 
applied to rates and spreads in effect June 30, 1946. 

Mr. Van Amburgh offered an exhibit, and adopted Mr. 
Janike’s testimony, and also asked that the relationship as of 
June 30, 1946, be preserved. 


Separate Hearing—Fruits, Vegetables 


Another separate hearing was assigned to Examiner M. L. 
Boat on the fifth day of hearing in order to complete shipper 
testimony. He heard witnesses from the fruit and vegetable 
industry and others. 

John R. Van Arnum, secretary of the National League of 
Wholesale Fresh Fruit and Vegetable Distributors, appeared 
for that organization, also the International Apple Association 
and the United Fresh Fruit and Vegetable Association. In a 
prepared statement, he said the position of these organiza- 
tions was that the Commission must determine, as best it 
could in the light of the evidence, whether the proposed in- 
creased rates would, in effect, accomplish the intended pur- 
pose, or whether, on the other hand, they would result in a 
loss of traffic and consequently of revenue. He added: 


If the rates proposed cannot be shown with some reasonable cer- 
tainty to accomplish the only result intended herewith, to increase 
revenue, then petitioners have failed to meet the first and most im- 
portant test of the rule laid down by Congress in section 15a of the 
interstate commerce act... . 

If the rates will not produce the revenue and will not move the 
traffic, then they will not accomplish the other purposes of rate-making, 
which are to provide, in the public interest, an adequate and efficient 
transportation railway service. 


Mr. Van Arnum, on cross-examination, said that unless 
the Commission had reason to believe the present inflation 
was to continue it had better not grant the increases. He said 
that some depression was in process in some branches of his 
industry; that in some instances commodities were already 
selling below the cost of production. Fluctuations in price in 
ome instances, he said, were greater than the freight rate 
itself. 

In his prepared statement, Mr. Van Arnum also said: 


If there is anything in our history or any reason to believe that 
the prices obtained during the war years will continue to prevail on a 
similar level for the future, then these rates in effect today would only 
be subjected to the pressure of competition of trucks or water, or even 
air. But if there is any evidence in the history of production and prices 
during the period shown here which would indicate the probability and, 
in fact, inevitability of a decline in prices, then we may reasonably 
expect railroad traffic volume to follow the same course as it did dur- 
ing the 1930s even under present prevailing rates and if this level is 
raised by the inclusion of the proposed increases, then we may well 
expect the railroads to suffer traffic losses that will make those of the 
1930s look favorable. 


Mr. Van Arnum introduced a large exhibit showing for 
the years 1928 to 1946, inclusive, carloads and tons originated 
and terminated together with freight revenue on fresh fruits 
and vegetables in certain groups, with an average for 19 years 
and the percentage ratio of 1946 to the 19-year average; in- 
formation each year from 1909 to 1946, and for 11 months of 
1937, on average yield an acre, volume of production, price 
per unit and total value of 28 perishable commodities; and a 
statement of rates on perishable commodities. 


Carrying More Than Its Share 


Gordon Stedman, traffic manager, United Fresh Fruit & 
Vegetable Association, in a prepared statement received but 
not read into the record, said the association members be- 
lieved the carriers had to be helped out of their financial 
dilemma and they were not appearing in opposition to the 
fresh fruit and vegetable industry carrying its portion of the 
load, “but from our observations this industry has already 
assumed more additional costs than it can bear for long and 
continue to exist.” He said any additional increases would be 
more than the traffic could bear, would divert this traffic from 
the rail carriers, and would therefore be in violation of section 
15a of the interstate commerce act. 

Transportation represented the industry’s largest single 
marketing cost and the greatest uncertainty before it was 
whether demand would continue strong enough to maintain 
the present high level of production at prices that would 
enable producers to continue in business, he said. 

Mr. Stedman said that, contrary to the expressed view of 
the carriers, his industry contended that if the requested in- 
creases were granted the result would be diversion of traffic to 
other forms of transportation insofar as fresh fruits and vege- 
tables were concerned, and would curtail desired and needed 
production in some areas. He said truck shipments from the 
Rio Grande Valley of Texas for the seasonal year 1941 totaled 
15,370 car lot equivalents and for the year 1942—6,417 cars; 
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1943—5,015 cars; 1944—4,303 cars; 1945—6,346 cars; 1946—10,- 
003 cars; and 1947—12,254 cars. 

Mr. Stedman entered an exhibit which he described as a 
compilation of truck and rail unloads in eight principal markets 
and observed that the general trend was a heavy increase in 
truck receipts and a slight decrease in rail unloads in 1947 
although rail receipts for 1945 and 1946 were much greater than 
they were in 1941. 

“We believe this indicates the rail movement has reached 
its peak,”’.he said. 

W. J. Augello, vice president and general traffic manager 
of F. H. Vahlsing, Inc., New York City, and representing three 
fruit and vegetable associations, said growers and distributors 
of fresh fruits and vegetables in Texas protested the railroads’ 
request for a combination rate on shipments of their products. 
He said he believed the separate factors should be added and 
then the increase applied. Combination rates, he said, were and 
had been the going rates since November and December, 1940, 
and through rates were obsolete. In response to a question by 
James K. Knudson, of the Department of Agriculture, Mr. 
Augello said that as a result of the carriers’ proposal the fruit 
and vegetable shippers would be thrown back on through rates 
which he had testified were obsolete. Mr. Augello, who served 
as chairman of the national fruit and vegetable claims com- 
mittee, said the industry had found out as a result of wartime 
experience that a lot of vegetables could be loaded heavier—a 
matter on which they could not agree prior to the war, he said. 

Mr. Augello said he disagreed with a verified statement of 


~C. L. Butler, filed on behalf of southwestern railroad petitioners, 


to the extent it stated that Mr. Butler did not believe an in- 
creased freight rate would divert substantial rail traffic to the 
trucks. He called the Commission’s attention to “what hap- 
pened in 1939 and 1940 in Texas.” At that time, he said, fruit 
and vegetable shippers asked the railroads for a rate reduction 
and were turned down. As a result, these shippers bought two 
boats, he said. A reduction was again requested in 1940, he 
said, adding that he was “politely told” that the request was en- 
tirely out of line. Six months later, he continued, one railroad 
suggested that he discuss the reduction request with its repre- 
sentatives. He did so, he said, and added that the result was a 
carrier proposal for use of the rates that had been turned down 
and termed “ridiculous” six months before. He said the ship- 
pers knew the proposed rates at that time would not bring busi- 
ness back to the railroads because in the previous six months at 
many destinations business had been lost to the trucks. That 
was the reason for the carriers’ action, he said, adding that 
when the rates became effective the shippers helped the rail- 
roads recover the business. , 


Fruit, Vegetable Verified Statement 


Mr. Butler, in the verified statement referred to, said that 
while he believed the transportation of fresh fruits and vegeta- 
bles by trucks would increase somewhat when the supply of 
trucks was unlimited, he did not anticipate as large a movement 
of fruits and vegetables by truck in the post-war period as had 
existed pre-war. He said there would always be a substantial 
movement of fresh fruits and vegetables by truck particularly 
for the short distances because of the flexibility of truck opera- 
tions. He also said: 


While the increases proposed by the carriers on fresh and canned 
fruits and vegetables may and probably will result in some diversion 
of the short haul traffic to trucks, it is the judgment of the carriers 
that the proposed increases will result in substantial increase in carrier 
revenue. 


Samuel Fraser, Rochester, N. Y., secretary of the Interna- 
tional Apple Association, who said he was a farmer, fruit grower 
and economist of many years experience in rate proceedings, 
introduced an exhibit showing, among other things, farmer and 
rail income data. 

Mr. Fraser said that the basis of the instant proceeding was 
an increase in costs, of which labor was the chief, and that the 
country, by legislation, had built up a false wage structure that 
it could not sustain. He called attention to figures in his ex- 
hibit showing that the average income of rail employes was 
$1744 in 1929, dropping to $1445 in 1933 and reaching $3068 in 
1946. He said average gross income per farm was $2198 in 1929, 
dropped to $981 in 1932, regained the 1929 level in 1941 at $2287, 
and reached $4938 in 1946. The average income per farm owner 
and worker a year, which group he described as the largest sec- 
tion of U. S. population—26 million persons, was $745.5 in 1929, 
en in 1932, $871.3 in 1941 and $1886.6 in 1946, said Mr. 

ser. 


Calling attention to a part of his exhibit showing the price 
index of 31 farm commodities and freight rates in four terri- 
tories and internationally, Mr. Fraser said that following World 
War I the rise in prices on these commodities dropped in 1921 
and that a 10 per cent reduction in freight rates followed in 
1922. He said that prices today had gone up comparably to the 
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1920 rise and that the carriers now proposed to put the rates 
right up to peak as before. He said the World War I process of 
rate reduction might have to be repeated. 

Asked by railroad counsel on cross-examination if he had 
ever supported a freight rate increase, Mr. Fraser said he had 
not and asked “Why should I?” 


Grain Interests 


J. W. Holloway, representing grain and milling interests, 
presented a prepared statement that was accepted but not 
read for the record in which he said his testimony was in 
rebuttal of that of witnesses who appeared in Chicago for the 
Oklahoma Corporation Commission, the Oklahoma Millers’ 
Association, and the Enid Board of Trade. He also presented 
and discussed an exhibit showing intermarket proportional 
rates. He said the Oklahoma interests did not lay before the 
Commission a complete basic rate structure, nor did they 
show the effect of their proposals on the flat rates from origin 
to destination, but picked out, he said, certain proportional 
rates and proposed rates that would be particularly prefer- 
ential to the Oklahoma shippers and prejudicial to their com- 
petitors. He said his purpose was to show that if the Okla- 
homa proposal were adopted it would be in violation of sec- 
tions 1.and 3 of the interstate commerce act. 


Cc. & O. Rebuttal Testimony 


R. S. Marshall, senior vice-president of the Chesapeake & 
Ohio Railway Co., appearing before Examiner Boat, entered 
an exhibit in which he offered a revision of estimates in Mr. 
Bell’s revised Exhibit No. 61. Mr. Marshall showed $285,577,- 
720 as the estimated total freight revenue for 1948 before ap- 
plication of the increased rates in Ex Parte 166. Estimated 
operating revenue including total increases asked in the Sep- 
tember 5 petition he showed as $359,374,378, with adjusted 
operating expenses of $257,684,434, and an operating ratio of 
71.70 per cent. He showed net railway operating income of 
$55,430,785, and net income of $46,630,758. He said that, as- 
suming Mr. Bell’s estimate of revenue ton-miles were realized, 
the operating revenues would not be as great as the $365,105,- 
000 Mr. Bell had shown, and Mr. Marshall compared the net 
income shown in his exhibit with net income estimated by Mr. 
Bell at $61,350,000. 


Synthetic Sand vs. Common Sand 


A. M. Ribe and C. M. Hardy, president, Houghland & 
Hardy-Hardy Sand Co., of Evansville, Ind., and L. B. Osborn, 
sales manager, Tri-State Sand Co., of Corinth, Miss., testified 
as to the situation in which synthetic sand was displacing nat- 
ural bonded moulding sand in foundries. 

Mr. Ribe said natural bonded moulding sand, for hauls 
over 400 miles, had had a total increase since 1938 of 57 cents 
a ton, and that, with the 66-cent increase proposed in Ex Parte 
166, the increase over 1938 would be $1.23, on a commodity 
with a value of a little more than $2. 

Both Mr. Hardy and Mr. Osborn agreed there would be 
diversion of traffic from the railroads if the increase on that 
commodity went into effect, and that they had been unable to 
learn from any foundry that railroad representatives had con- 
sulted them as to the effect of such an increase. Mr. Osborn, 
citing the growing use of bentonite to make common sand into 
synthetic sand, amounting to 15,580 tons in 1930, and to 165,044 
tons in 1946, said this meant for the railroads a loss of tonnage 
of natural bonded moulding sand. He said one carload of 
bentonite would normally replace 20 or 25 carloads of natural 
bonded moulding sand because of the possibility of re-use of 
the synthetic sand in foundries. Other foundries, he said, had 
complained of the increases and planned to use sand from 
nearby locations. 

Slag Industry Testimony 


In a separate hearing before Examiner Fuller, E. W. Bau- 
man, managing director of the National Slag Association, was 
questioned on direct examination by Wallace L. Schubert on 
the fifth day of hearings. 

_ Mr. Bauman said the percentage type of increase was not 
Satisfactory for the slag industry or for long-haul shippers of 
any type of aggregates. If there were to be an increase, he 
said, the slag industry believed it should be expressed in flat 
cents a ton. A flat increase, he said, would be less likely to 
disturb fixed differentials between slag processors and other 
peta aggregate producers than would a percentage in- 

rease, 

He said members of the association accounted for approxi- 
mately 80 per cent of the iron blast-furnace slag processed in 
the United States. 

Slag processors, said Mr. Bauman, did not desire any rate 
advantage over their competitors, nor did they want to be 
Placed at a rate disadvantage. He said that if the Commission 
granted the proposed increases, it was necessary from the slag 
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industry’s viewpoint that an identical increase be authorized 
on all aggregates. 

Slag was a heavy loading commodity, just as were other 
mineral aggregates, said Mr. Bauman, adding that for long 
hauls it must go by rail and on short hauls a substantial ton- 
nage moved by motor truck. An increase in present freight 
rates, he said, would cause some diversion of additional tr 
to trucks. 

He said the industry’s processors were concerned, and the 
carriers should be, about a loss of tonnage through the de- 
velopment of competition from portable wayside pits and 
quarries, accompanied by a change in types of design for base 
and surface construction on the part of highway engineers to 
accommodate the use of these local materials. He said a 
freight rate increase at this time would encourage these 
developments. 

Mr. Bauman said if there were an increase in rates very 
little could be absorbed in the price of slag ballast sold to 
the railroads. He said this was sold to the railroads at an 
appreciably lower price than slag sold as aggregates. He said 
a a. —_ of the industry’s product was sold to the railroads 

.0.b. plant. 


fron Ore Hearing Concluded 


Separate hearings with respect to iron ore rates were 
concluded by Examiner Fuller on the fifth day of hearing. 
The discussion centered generally around the question of re- 
turns to the Great Northern and other western roads in con- 
nection with the iron ore traffic from mines in the Missabe 
Range area to the Lake Superior ports and whether the pres- 
ent level of returns was sufficient without further rate 
increases. . 

H. K. Dougan, assistant general auditor of the Great 
Northern, was examined at considerable length with respect 
to the traffic in this area and the revenue received and ex- 
pected by the carriers. Other witnesses on the fifth day of 
hearings were D. M. Stalker, comptroller of the Duluth 
Missabe & Iron Range Railway; Vincent P. Brown, general 
freight agent, Great Northern; H. D. Rhodehouse, general 
traffic manager, Republic Steel Corporation, Cleveland; John 
C. McWilliams, Washington, D. C., cost analyst and consultant; 
and E. A. Wisco, Butler Brothers, St. Paul, Minn. 


Final Day of Hearing 


Packing interests and agriculture occupied all of the last 
day of the hearing, December 13. C. E. Blanchard, for Armour 
& Co.; Cudahy Packing Co.; and Wilson & Co., Inc.; and George 
F. Tally, assistant general traffic manager for Swift & Co., 
offered conflicting testimony as to the advantage of shipping 
live animals or animal products to eastern markets. Charles 
E. Blaine, for live stock producers, and Warren W. Wagner, 
representing a group of midwestern packing plants, took part 
in the cross-examination of the witnesses. 

Mr. Blanchard offered an exhibit, in part correcting and 
supplementing an exhibit offered at the Chicago hearing. He 
explained that, instead of the suggested method of computing 
the ceiling increase offered at Chicago, after considerable 
study he had taken the live stock rate from Chicago to New 
York and used that rate in proposing a ceiling of 32 cents. 
That proposed ceiling, he said, would not interfere with the 
carriers’ proposed rates on live stock except from points from 
which the rate on June 30, 1946, was higher than 60 cents. His 
exhibit contained a statement that “expressed oe pro reel 
this means that the full percentage increase would apply: 


(1) Eastbound: (a) to Chicago from Rawlins, Wyo., Rifle, Colo., 
Amarillo, Tex., and from about the North Dakota-Montana border and 
from points east thereof; (b) to Omaha from Flagstaff, Ariz., Thistle, 
Utah, and from some point west of Butte, Mont., and from points east 
thereof; (c) to Denver, Colo., from Barstow, Calif., Sparks, Nev., and 
Spokane, Wash., and from points east thereof. 

By reason of this situation all revenues from hog traffic will be 
exempt from any reduction by imposition of the ceiling. The Omaha 
Stock Yards records show that % per cent of their cattle received and 
but 13 per cent of the sheep received, originate at points where the 
ceiling would apply. The records of the Denver Stock Yards show 
minute receipts from origins affected by the ceiling. 

(2) Westbound: The ceilings will protect all live stock originating 
west of Rifle, Colo., moving to Los Angeles; Grand Junction, Colo., to 
San Francisco; and Green River, Wyo., to Portland, Ore. This situation 
will exclude from ceiling application all live stock moving westbound 
except 117,200 tons of hogs or less than 1 per cent of the hogs delivered 
in the western district... . Based on the foregoing facts, it is assumed 
that in the above computation that 10 per cent of the sheep, 2 per cent 
— cattle, and none of the hogs would be affected by the proposed 
ceiling. 











Later, Mr. Blanchard said his assumptions as to the rates 
might be incorrect, but that the formula was sound. He also 
said ceilings on other commodities had also been “created” by 
some method of using a key rate, such as the sugar rate from 
New Orleans to Chicago. His exhibit carried further explana- 
tion of what would be excluded in the western district because 
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the proposed ceiling on packinghouse products moving in that 
district would not apply to‘any movement on which the June 30, 
1946, rate was 60 cents or less. It said the only substantial 
movement of packinghouse products that would be subject to 
the ceiling would be the movement to the Pacific Coast area. 
Also, that the proposed ceiling on fresh meat would not apply 
to any traffic moving from Missouri River, St. Paul, or the Iowa- 
Minnesota plants to Chicago or St. Louis. The 60-cent rate 
referred to under packinghouse rates, he said, applied from 
the other more remote packing houses such as Denver, Okla- 
homa City and Ft. Worth, would not go beyond the area of 
truck distribution from each plant, and that 10 per cent of the 
movement of hides and pelts delivered in the Western District 
would be at rates controlled by ceilings. 


Among other things, Mr. Blanchard said his study assumed 
the volume of traffic on these commodities in 1947 to be the 
same as in 1946. For his own company, he said, the first 10 
months of this year in the perishable division showed traffic 
160.01 per cent of the same 10 months of 1946, and added he 
had taken no credit for that increase in the revenue study, but 
that it was something for the Commission to keep in mind. 
In a discussion with John Staley, for Swift & Co., and Mr. 
Wagner, the witness agreed the ceiling would not apply for 
short distances, and that this was so in setting up any ceiling. 
He also agreed that, because of variations in the ceilings on 
fruits and vegetables, the ceiling would apply for different dis- 
tances in the case of some commodities than in the case of 
others, as was the situation as between live stock and fresh 
meats and packinghouse products. 


Answering a question by Mr. Blaine as to whether the 
witness was advocating an increase in live stock rates, Mr. 
Blanchard said whatever the Commission did to enable the rail- 
roads to serve packers adequately “we wish, but not until the 
relationship between origins and between raw materials and 
meats and products is protected.” He said he had selected June 
30, 1946, because that was “the only date that would avoid the 
discrimination created by the Commission in Ex Parte 162, when 
they applied 15 per cent on the competitive rates on live stock 
and 20 per cent on fresh meats and packinghouse products.” 


Mr. Blaine, referring to the witness’ remark about Ex 
Parte 162, asked if the carriers had not published “universally 
throughout the United States on fresh meat and packinghouse 
products” an increase of 20 per cent. Mr. Fitzpatrick interjected 
the remark that the carriers were told the increase should have 
been 20 per cent, and when Mr. Blaine remarked that was in- 
teresting to live stock producers, Commissioner Alldredge said 
there was “no mystery about it,” adding that the Commission 
“simply informed the carriers that it was intended to make the 
increase 20 per cent on fresh meats and packinghouse products.” 





























































































































































































































Swift & Co. Position 











Mr. Staley, before calling his witness, Mr. Tally, said Swift 
& Co. felt it should leave to the Commission the decision as to 
what was equitable and necessary in the national interest, and 
that that position had been taken at the time of the July 
railroad request. Now that the carriers had revised their re- 
quest, he said, the company took the same position, but added 
“we are becoming very much concerned about these repeated 
applications for additional increases.” 


Mr. Tally said he opposed Mr. Blanchard’s proposal, and 
when Mr. Wagner asked if he favored the railroad proposal, 
Mr. Staley interposed that that was being left to the Com- 
mission. 

The witness offered a 19-page exhibit and read from a pre- 
pared statement of the same number of pages. His exhibit 
dealt with the Chicago exhibit of Witness Vincent, Exhibit No. 
89, with Mr. Blanchard’s Exhibit No. 91, and, he said, showed 
results under the carriers’ proposal not included in the afore- 
mentioned exhibits. 


Among other things, he said he would demonstrate, as 
testified at Chicago that when the Commission fixed the live- 
stock rate from Missouri River cities to Chicago, it fixed a 
rate about the same as the fresh meat and packing-house rates 
then in effect between those points, and “these were just hap- 
penstances,” as the Commission did not have in issue before it 
in the Eastern Live Stock Case the rates on packing-house 
products nor the livestock rates before it when it determined 
the level of the class rates throughout Eastern Territory. In 
cross-examination on this point, Mr. Wagner read from the 
Commission report in the Eastern Live Stock Case, 144 I. C. C. 
733, and Chairman Aitchison said the Commission would take 
notice of the statement. 
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Mr. Tally said his exhibit showed the results of the car- - 
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stock; the rates that would result from the 19-cent maximum 
increase he used as the measure of Mr. Blanchard’s formula; 
from a 30-cent maximum increase, and from a 40-cent max. 
imum increase. 


East vs. Midwest 


In discussing the Vincent exhibit No. 89, he said it pur- 
ported to show advantage in shipping hogs from a_ point in 
Iowa to New York City, there slaughtered, over shipping to 
Waterloo, Ia., there slaughtered, and the product shipped to 
New York. He said the savings shown were, June 30, 1946, 
$46.51; January 1, 1947, $67.30; proposed Ex Parte 166, $89.83, 
From the records of Swift & Co., taking various elements into 
consideration, he showed a balance in favor of the Waterloo 
slaughter, compared with slaughter at his company’s plant in 
Harrison, N. J., and trucking the fresh meats into New York 
City, as $101.57. 


Much cross-examination dealt with whether or not 1% 
cents a pound more was received for fresh meat slaughtered 
in New Jersey than for fresh meat from Des Moines. 


In concluding his statement, Mr. Tally said it was shown 
in a publication, “The Direct Marketing of Hogs,” referred to 
by Witness Vincent, that “the results from a complete study 
of the eastern slaughterer versus the western slaughterer very 
definitely indicates an advantage in shipping product to the 
east rather than livestock because of the greater yield of 
edible products at the western points as compared with the 
eastern points. Another advantage in western slaughter is the 
movement to any market depending upon prices, supply, de- 
mand, etc., without any penalties, whereas the eastern slaugh- 
ter is limited to markets closely adjacent to the slaughtering 
points, such as New York, Providence, R. I., New Haven, Conn., 
Boston, Mass., etc., all of which are subject to additional ex- 
pense in transportation.” 

After cross-examination of Mr. Tally was completed, Mr. 
Wagner announced that, in September, 1947, he had been in- 
structed by packing companies, including Swift & Co., to ask 
on oral argument that the June 30, 1946, relationship between 
packing-house products and livestock be preserved. The chair- 
man remarked that Swift & Co. was “before us,” and the Com- 
mission could decide its position. 

Mr. Blanchard, observing this was a revenue case, said 
“more money comes from moving the products than live ani- 
mals,” adding that ‘‘we want it to be shown that if the result 
of this case is the shipment of live animals, there will be a 
loss and not a gain to the railroads.” He took the stand to 
offer an exhibit in rebuttal of Mr. Tally’s exhibit concerning 
the relative situation of eastern and western slaughterers in 
the New York market. 

The final witness of the day was J. T. Sanders, appearing 
for the National Grange. He offered an exhibit comparing 
farm, industrial and railway workers, changes in physical 
volumes of production and freight originating on Class I rail- 
roads for agricultural and non-agricultural products, 1921 to 
1947, and the relative burden of freight rates on agriculture 
and index of rates charged a ton originating for the United 
States, 1929-1947. He said, in considering the impact of freight 
rate increases on agriculture, it should be borne in mind that 
agriculture was an industry on a very much lower income 
level for comparable services than other types of industry; 
that agriculture was characterized by producing a full volume 
in times of depression as well as in times of prosperity; and 
that agriculture “unquestionably is vulnerable to freight rates, 
but they cannot possibly destroy an industry or reduce its 
tonnage of production.” 

Chairman Aitchison observed that the witness’ exhibit 
showed the Commission had held revenues on agricultural 
products to a basis that was declining from 1929 to the first 
year the country was at war, when the increase in revenue 
was due to longer haul and an increase of about 15 per cent 
in effect for 15 months. The witness said he was not prepared 
to show any commodity that had been treated as favorably as 
agriculture. He also said he “did not have the figures” when 
the chairman observed that his exhibit showed a 10 to 12 per 
cent reduction from 1921 to 1927. In answer to a question by 
Harry C. Barron, counsel for western railroads, the witness 
said he did not know whether any increases were justified as 
he did not know enough about the problem of increased re- 
turns to the railroads to a proper level. 


Argument Time Announced 


At the conclusion of the hearing, the chairman announced 
that 39 hours and 25 minutes of time had been requested for 
argument, to begin Monday, December 15. A list of those who 
had asked for time was distributed to the parties. It showed 
that 85 persons had made requests. Five hours was allotted 
to the railroads, an hour to the intercoastal water carriers, 
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and the remainder of the time to the state commission and 
the other parties. 


Verified Statements 


In accordance with the suggestion of the Commission in a 
notice sent prior to the final Washington hearing, many of the 
parties offered their testimony in the form of verified state- 
ments. In addition to those that follow, the position taken by 
others appears in connection with the separate hearings con- 
ducted by the examiners, where they were the subject of cross- 
examination. 

Michigan Paper Interests 


On behalf of a group of Michigan mills, James F. Daugh- 
erty, traffic manager of the Michigan Paper Mills Traffic Asso- 
ciation, filed a verified statement in which he said the freight 
rate structure on the raw materials used by paper and board 
mills and the finished products “has already reached the point 
where further increases will actually cut the distances now cov- 
ered by the shipment of products and raw materials and force 
greater use of private trucks.” 

He asked the Commission to “establish a mile for mile pro- 
rata on all shipments into or from Official Territory, on the one 
hand, and the other territories on the other hand, also to require 
all rates into Official Territory be not lower, in any case, than 
the Official scale.” 


Fire Brick, Refractories 


For North American Refractories Co., as to rates on fire 
brick, other refractory products and related articles, John J. 
Brady, traffic manager for that company, said the position of 
the clay products industry had been defined clearly in previous 
proceedings and that “the maintenance of groupings and group 
relationships is of paramount importance.” He asked that any 
increase in rates on articles in the uniform brick list be stated 
in cents a ton or hundredweight, with the same increases on 
ground fire clay. On fire clay, crude, not ground, he said if 
other raw materials were given lesser increases it was asked 
that this “bulk commodity” be accorded similar treatment and 
such increase should not be greater than that provided for sand, 
gravel, ganister rock, crushed stone and similar materials. As 
to combination rates, he said through rates were not in effect 
between many important producing and consuming points and 
that “it is necessary that we object to the proposal of the appli- 
cants to the extent that it would inflict double increases where 
through rates are not presently in effect.” 


Youngstown, O., Chamber of Commerce 


F. W. Bennett, speaking for the traffic bureau of the 
Youngstown Chamber of Commerce in a verified statement, said 
that the members of the bureau, 82 companies, were concerned 
“with the petition to increase the interterritorial rates between 
Official Territory and the other territories by the same amount 
as the proposer increase within Official Territory.” He said 
they were not convinced the interterritorial increase should be 
the same as in Official Territory and that there was no sub- 
stantial evidence to support the proposal. If the Commission 
found it necessary to place different increases interterritorial, he 
said, there should be no greater differential in Ex Parte 166 
than “there now is in Ex Parte 162.” 


Support for New Haven 

C. W. Blanchard, president, Wyatt, Inc., of New Haven, 
Conn., operating a coal and oil tidewater terminal at New 
Haven, said that “in order that this areo may be prosperous we 
require the best kind of transportation in all its forms—truck, 
barge and rail. We are, therefore, very much in support of the 
petition of the New York, New Haven and Hartford Railroad to 
secure an increase in rates which will permit them to operate 
without facing financial disaster.” 


Potters Association Statement 


On behalf of the United States Potters Association, Charles 
Donley said outbound finished products of the potteries had 
been subject to “three specific rate increases since June 30, 
1946.” The increases, “pyramided one upon the other,” he said, 
had resulted in rates about 50 per cent higher than the level of 
that date. He added “we did not oppose the 10 per cent interim 
increase in Ex Parte 166 and are heartily in accord with a 
policy of adequate revenues for the carriers.” He said the pot- 
teries were protestants in No. 29770 and Ex Parte 166 “inas- 
much as we are opposed to a double increase in addition to what 
we have already been further burdened with, the past year, and 
have no way of knowing that both increases will not be made.” 

Ice Cream Cones: 

_ Saying he was authorized to speak for “practically all the 
major producers in the ice cream cone baking industry,” Harry 
S. Hyman, vice-president and general sales manager of the 
Maryland Baking Co., of Baltimore, Md., said the principal raw 


’ bituminous coal, coke, and iron ore, in a verified statement of 
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materials consumed were flour and paper, moving inbound for 
the most part by rail. The key to the industry was the five-cent 
cone, he said and there was a question whether the industry 
could continue to ship by railroad to sell at that price, and 
asked that the rates in effect January 1, 1947, be all the indus- 
try was required to pay. 


Drinking Straws 


Max P. Weinberg, executive director, Drinking Straw Insti- 
tute, Inc., said drinking straws were manufactured from 100 
per cent bleached sulphite paper, generally shipped by railroad, 
and that the principal commodities used in manufacturing the 
straws were the paper, paraffin, glue, folding boxes, and ship- 
ping boxes, and that inbound and outbound freight charges were 
paid and borne by the manufacturers. As an item given with- 
out charge in dispensing drinks of various kinds, he said prices 
could not be advanced. As the industry could not pass on or 
absorb additional freight rate increases, he said, “there is no 
warrant for imposing those increases.” He asked that drinking 
straws be exempted from any further freight increases so the 
traffic might continue to move by rail. 


Lime Increase Opposed 


Quoting the Commission to the effect that “lime is sold on a 
comparatively narrow margin of profit,” O. J. Knapp, senior 
vice-president and general manager of Mississippi Lime Co., 
Alton, Ill., said the proposed increases were of vital concern to 
his company, and feared the increases would localize the indus- 
try if the rates were increased “again on a percentage basis.” 
He said because practically all freight rates now in existence on 
lime to, from, and between points in Official Territory were 
based on or related to the “16170 scale” in some manner, before 
the carriers were permitted to make the increase of 38 per cent 
with a maximum of 9 cents a 100 pounds on lime, “the Com- 
mission should explicitly require them to immediately reestab- 
lish all of the relationships on that commodity which were de- 
stroyed by the Ex Parte 123 increases, and still remain in that 
condition plus the Ex Parte 162 increases compounded thereon.” 
He suggested, after the alleged disruptions had been corrected, 
the carriers, if they needed an increase, should be permitted to 
increase rates on lime not by percentages but by a flat increase 
of some definite amount in cents a 100 pounds in the same man- 
ner as proposed on sulphur, coal, coke, and iron ore. 


Ship Coal By Rail Committee 


Homer W. Clark, secretary of the Ship Coal By Rail Com- 
mittee, in the committee’s verified statement, said it realized 
that railroads, privately owned and operated, had a prerogative 
of establishing rates according to their needs and judgment, 
provided such rates did not establish a preference or discrimina- 
tion between shippers or classes of freight. At this time, it 
said, a discrimination and/or preference existed on many rates 
for petroleum fuels versus rates for similar transportation of 
coal and/or coke. The statement asked that the Commission 
and the railroads consider the facts it presented before deter- 
mining any further increases in coal and coke rates. 

Roy S. Kern, chairman of the Coal, Coke & Iron Ore Com- 
mittee, Central Freight Association Territory and the eastern 
carriers’ special committee dealing with increases proposed on 


rebuttal testimony, said relationships developed in eastern terri- 
tory over the years on bituminous coal rates encompassing all 
producing fields and practically the whole destination territory, 
had proved generally satisfactory to the trade and the railroads. 
He said any form of increase other than a flat amount applied 
to each rate would disturb all or at least some of these relation- 
ships and thereby undo the accomplishments that the Commis- 
sion, the carriers, and the coal interests had achieved. 


Feldspar Industry 


H. B. DuBois, vice president of Consolidated Feldspar Cor- 
poration, filed a verified statement in behalf of Clinchfield Sand 
and Feldspar Corporation, Consolidated Feldspar Corporation, 
Feldspar Milling Co., Inc., North Carolina Feldspar Corporation, 
and United Feldspar & Minerals Corporation. He said the in- 
crease proposed was 41 per cent on traffic terminating in Official 
Territory, to which area 85 per cent of the traffic moved. Feld- 
spar, he said, was a heavy-loading commodity, moving 98 per 
cent in carloads. It could be moved in bulk without damage 
and had a value of less than a cent a pound, he said. The prices 
of feldspar f.o.b. origin, he continued, could not be reduced and 
an increase in freight rates could not be absorbed, “so whatever 
increase is made in this proceeding must be passed on to the 
manufacturers and, presumably, from them to the ultimate con- 
sumers of glassware and pottery.” 


Tennessee Manufacturers 


C. E. Widell, transportation director of the Tennessee 
Manufacturers Association, said it was the association’s position 
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that the revenues of the rail carriers must be geared to the 
national economy in order to avert collapse of the rail transpor- 
tation economy which would “pose a serious threat to industry 
in general as well as the national defense.” He said that so far 
as concerned the specific commodity rate increases, it was ex- 
pected the rail carriers would be prepared to correct any in- 
equalities or undue charges that might result from failure to 
preserve and maintain a long-standing commodity relationship. 
Referring to the carriers’ proposal of a higher percentage in- 
crease in Official Territory than in Southern Territory which, 
he said, “bottoms the proposed increase between the north and 
the south not on the lower southern basis, nor on a composite 
of the two, but on the higher Official Territory proposed in- 
crease,” Mr. Widell said this would of course produce relatively 
higher increase from the north to the south than within South- 
ern Territory and might therefore be especially objectionable 
from the northern viewpoint. He continued, however, that it 
was proposed to apply the higher percentage level in both 
directions and “this presents a situation of direct concern to us.” 


Bolts, Nuts, Rivets 


Whatever increase was found justified should be made uni- 
form in all territories, said M. K. DeWitt, chairman of the joint 
traffic committees of the American Institute of Bolt, Nut & 
Rivet Manufacturers, and the Screw Manufacturing Bureaus, 
observing that the “present emergency charge authorized” in 
Ex Parte 166 was uniformly 10 per cent throughout the United 
States. He said the organizations for which he spoke were 
opposed to a 38 per cent increase in interterritorial traffic 
originating or terminating at points just inside the border of 
Official Territory on which the haul in that territory would be 
“very short,” inasmuch as the increase sought outside the terri- 
tory was 28 per cent. He also recommended that the proposals 
pending in No. 29770, I. and S. 5502, and Ex Parte 166, be 
combined for consideration, saying “our interests feel that one 
cannot be decided without reference to the others. .. .” Other- 
wise, he said, it was asked that the products of those organiza- 
tions, in less-carload shipments, be specifically excluded from 
any increase in Ex Parte 166 if either or both of the No. 29770 
and I. and S. 5502 increases were permitted to become effective. 

Similar requests as to uniformity of increase, and exclusion 
of iron or steel chain from Ex Parte 166 if the increases in No. 
29770 and I. and S. 5502 were granted, were made by J. C. 
Huntting, for the Chain Institute, Inc. 


Aplite 


V. V. Kelsey, president, Dominion Minerals, Inc., of Piney 
River, Va., describing aplite as a rock, shipped after crushing 
to manufacturers of colored glass containers, window glass and 
glass fibers, having as its principal competitor blast furnace 
slag, said present rates on aplite from Piney River had been and 
were unreasonably high and, if increased as proposed, would be 
“excessively unlawful and prohibitive.” He asked denial of the 
petition of the railroads to increase rates on that commodity to 
points east of the Mississippi River. 


Traction Sand 


H. E. Riddleberger, president, Elkhorn Sand Co., Inc., said 


it was his opinion the rate on traction sand was now far too 
high, in general, due to its low value, and that the railroads 
made no distinction in rates between traction sand and other 
types. He said traction sand was of such a low grade that no 
_inerease in freight rates should be granted for hauling it and 
that a distinction should be made in the rates on traction sand 
and other industrial sands which he said were far more valuable 
than traction sand. He objected to the granting of any increase 
on the product “beyond the raising of the tariff allowed ship- 
. pers from Dixiana, S. C., and Bostic Yard, N. C., to the level of 
the southern scale.” 


Ex-Lake Iron Ore 


In a second verified statement he filed, E. H. Dorenbusch, 
general traffic manager, American Rolling Mill Co., said the 
interim increase of 10 cents a gross ton, “superimposed as it was 
upon increases theretofore authorized, is for the reasons stated 
herein, a sufficient contribution to the revenue needs of the peti- 
tioning railroads” from iron ore traffic moved ex-lake by rail- 
road from Toledo and Cleveland, O., to Hamilton, O., and Ash- 
land, Ky. He cited a number of factors that he said made iron 
ore “ideal tonnage.” 


U. S. Dept. of Agriculture 


Howard D. Bergen, transportation. specialist, market facili- 
ties branch, U. S. Department of Agriculture, directed his veri- 
fied statement principally to rebuttal to a verified statement of 
Walter J. Kelley filed on behalf of the rail petitioners. He said 
it was obvious that the Commission, in making its finding 5 in 
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Ex Parte 162, did not agree with the petitioners in respect to 
a rule proposed by them concerning the computation of in- 
creases on combination rates. He said the principal difference 
between the petitioners’ proposed rule and the Commission’s 
finding was that the petitioners proposed to increase two factors 
or multiple-factor, through rates by separately increasing each 
of the factors, the increased through rate to be the total of the 
factors so increased. However, under finding 5, he said, the 
Commission required that such two-factor or multiple-factor 
combination through rates would be subject to a single increase, 
to be applied to the total of the through combination rates. 


Mr. Bergen said that since the railroads had refused, or at 
least had neglected to publish, in a large majority of instances, 
the combinations of rates or aggregate-of-intermediate rates, as 
“inconceivable that the carriers should now be permitted to 
make their own shortcomings in this respect, a basis for obtain- 
ing double increases from shippers iin disregard of finding 5.” 


Harold D. Johnson, transportation specialist of the Depart- 
ment of Agriculture, said his rebuttal testimony related to that 
portion of the rail petition for increased freight rates and 
charges proposing that charges for protective services be in- 
creased 38 per cent. He said one of the principal grounds 
advanced by the carriers in support of their request for an 
increase of 38 per cent in protective service charges was an 
estimated increase in cost of bunker ice which they asserted had 
occurred in the first eight months of 1947. He added: 


This presupposes that the year 1946 is typical of the costs, revenues, 
and quantities of materials used in the rendition or protective services. 
There is no evidence that 1946 is a typical year. On the contrary, in 
the summer of 1946 there were shortages for ice for car icing purposes 
. . . the cost of purchasing and shipping large quantities of ice in 1946 
is one of the major reasons why the average cost of bunker ice in 1946 
is so high in relation to revenues. 


Clay (Kaolin) Increases 


J. E. Bryan, general traffic manager, Wisconsin Paper and 
Pulp Manufacturers Traffic Association, said clay, or kaolin, 
used extensively by the paper mills, was a heavy loading com- 
modity with carload weights ranging from 80,000 to 120,000 
pounds a car. He asked the Commission to find that present 
rates, plus a maximum increase of $1.20 ‘a ton allowed in Ex 
Parte 162, be declared through rates to Wisconsin destinations 
and that a just and reasonable maximum rate be substituted 
for the percentage increases sought in Ex Parte 166. He fur- 
ther asked that the maximum rate or percentage increase be 
made applicable to the total rate now effective and not to the 
separate factors. 

Window Glass 


William T. Lowe, general traffic manager, American Win- 
dow Glass Co., Pittsburgh, asked that the basic commodities 
used in the manufacture of window glass should be specially 
treated, subject to a maximum increase as decided by the Com- 
mission in previous cases such as Ex Parte 162. These materials 
were listed as glass sand, limestone, salt cake, cullet, and brick. 


Cotton Factory Products 


W. H. Monteith, traffic manager, Kendall Co., Walpole, 
Mass., representing manufacturers, finishers, receivers, and ship- 
pers of cotton factory products in Official Territory, urged the 
Commission to order the carriers to restore the rate relation- 
ships fixed in I. and S. 3636, 211 I. C. C. 692, 220 I. C. C. 189, 
220 I. C. C. 745 and 258 I. C. C. 475. He said this relationship 
had been in effect for more than 10 years, and was a satisfactory 
adjustment to industry in the north and south. Prior increases 
he said, had upset the adjustment and the proposed increases 
would further upset the relationship. 


American Farm Bureau Federation 


Edward A. O’Neal, American Farm Bureau Federation, 
said it was the bureau’s position that any increase beyond the 
temporary interim rise already granted was not warranted at 
this time. He said the bureau believed the Commission had 
great responsibility to the public in preventing additional infla- 
tion; that the information presented by the railroads was not 
conclusive enough to indicate the necessity of a further increase; 
and that studies revealed that the forecasts of expected volume 
of traffic were considerably lower than that which they were 
likely to experience. 


Lubricating Oil Increase Opposed 


L. L. Gamble, president of the Western Pennsylvania Re- 
finers Traffic Association, representing 11 refineries, said they 
appreciated the importance of maintaining adequate and ef- 
ficient railroad service. They urged that an increase, if granted, 
should be no more than sufficient to satisfy the requirements 
proved by the railroads in the instant proceeding. They said 
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the avoidance of further increases in spreads insofar as possible 
was the primary objective of their statement. 


Coal and Coke 


R. K. Keas, chairman, St. Louis-East Side Traffic Confer- 
ence, observing the proximity of the Dlinois coal fields to St. 
Louis and directing attention to trucking of coal to St. Louis 
and the trend from coal to other fuels, asked the Commission 
“carefully to consider the effect of the increases in coal rates to 
St. Louis in approving further rail rate increases on coal to St. 
Louis, Mo., in view of the particular conditions there existing.” 

For the American Coke and Coal Chemicals Institute, 
Samuel Weiss, its executive secretary, said, if the Commission 
found it necessary to grant the railroads further increases in 
the road haul rates on coke and coal, “the amount of the in- 
crease per ton prescribed for coke should not exceed that pre- 
scribed for bituminous coal; and such increases, if any, should 
bear an expiration date.” In addition, he said, further increases 
in the switching rates on coal and coke should, if found neces- 
sary, be on a much lower basis than the increase prescribed 
generally on switching rates. 


Milk Dealers’ Position 


Edward O. Mather, executive director, Milk Dealers Asso- 
ciation of Metropolitan New York, Inc., offered a study of the 
sales, expenses, and profits of six leading milk companies in the 
New York-New Jersey metropolitan area, but stated no position 
as to the freight rate increases. 


Grand Rapids Chamber of Commerce 


The Grand Rapids (Mich.) Chamber of Commerce, by C. E. 
Elerick, its traffic commissioner, said it recognized the needs 
of the railroads for additional revenue, did not oppose granting 
increases that would enable the railroads to preserve an ade- 
quate and efficient transportation system, but expressed opposi- 
tion to greater increases for Official Territory railroads than to 
those in other territories, or on interterritorial traffic. 


Idaho Honey 


K. Bradshaw, on behalf of the Idaho State Honey Produc- 
ers Association, said the association was in opposition to the 
percentage basis of rate increases. He said, “to prevent further 
discrimination,” any advances should be on a dollars and cents 
basis a hundred pounds. He protested any percentage increase 
on honey from Idaho because it would “squeeze” producers out 
of their markets. 

Rail Verified Statements 


C. L. Butler, assistant freight traffic manager, Missouri 
Pacific System, on behalf of the railroad petitioners, filed _veri- 
fied statements covering the proposed increases on butadiene; 
proposed increases on fresh fruits, fresh vegetables and canned 
fruits and vegetables; proposed increases on paraffine wax; 
proposed increases on petroleum and its products; and proposed 
increases on pulpwood. As to fresh fruits and pulpwood, Mr. 
Butler said there would no doubt be some diversion, but that 


the proposed increase would not divert sufficient traffic ad- . 


versely to affect rail revenue. Paraffine wax, he said, could 
stand the proposed increase and move freely, and that butadiene 
could well afford to share with other traffic in meeting increased 
costs of operation. Referring to the restoration of relationships 
that existed among petroleum and petroleum products before 
January 1, 1947, Mr. Butler said it seemed advisable to postpone 
the restoration until the Commission disposed of the petition in 
Ex Parte 166. 
Port Differentials, Etc. 


W. J. Kelly, traffic officer, Association of American Rail- 
roads, filed statements relating to the following subjects: De- 
scription of Eastern Territory; restoration of port differentials, 
rule governing application of increases to combination rates; 
and a supplement to his verified statement pertaining to the 
combination rule. He said the railroads hoped restoration of 
port relationships would be allowed under appropriate findings, 
as distinguished from finding 5 of Ex Parte 162 which, he said, 
had made difficult, if not impossible, the restoration of North 
Atlantic port relationships. 


In rebuttal of testimony of water lines and two shippers, 
Mr. Kelly observed only two shippers protested the combination 
rule proposed by the railroads, adding that one protest was con- 
fined to a situation not having general application and the other 
dealt with a competitive situation that did not now exist but was 
anticipated might exist in 1958 or in later years. 

He also offered additional tables showing how the fraction 
rule would work out in connection with increases of 31 per cent 
and 41 per cent, and another statement in rebuttal of testimony 
on behalf of the Chicago, Detroit, Cleveland and Milwaukee 





1827 


associations of commerce, as well as testimony of a number of 
brewers to disturbance of relationships. 


Southern Railroads 


Wayne W. Wolford, assistant freight traffic manager, Sea- 
board Air Line Railroad, submitted a verified statement on 
behalf of southern railroads in rebuttal to verified statements 
and testimony offered at the Chicago hearing concerning pro- 
posed increases on pulpwood. He said, among other things, the 
railroads did not claim there had been no diversion from rail to 
truck in the past, nor that there might not be some diversion 
in the future, regardless of how much the rail rate might be. 
He added the rail rates on the traffic were very low and were 
entitled to be increased the same percentage as other traffic 
generally, and such an increase would not divert a substantial 
amount of traffic from the railroads. 


Maintenance Costs 


A rebuttal statement was filed by Lewis F. Ormond, vice- 
president—accounts, Atlantic Coast Line. He replied to state- 
ments on behalf of Florida Railroad and Public Utilities Com- 
mission, relating to maintenance reserves and income tax 
credits, and supplemental testimony in response to questions 
directed to R. J. Doss, A. C. L. vice-president, at the Chicago 
hearing. His statement dealt with the subjects noted, and in 
conclusion he said increased cost of maintenance of way and 
structures of maintenance of equipment, 1946 and 1947 over 
1945, reflected tremendous increases in costs of labor and mate- 
rials in those two years. He added it was “unquestionably 
correct to say that the decrease in the amount of work actually 
done for maintenance cannot fairly be measured in dollars and 
cents nor adequately expressed by the amounts paid for such 
maintenance work.” 


Road Aggregates 


Addition of the proposed increases on road aggregates could 
not result in rates intrinsically unreasonable by any test, said 
Ben F. Morris, freight traffic manager, Louisville & Nashville, 
in a verified statement in rebuttal of testimony offered at Mont- 
gomery, Ala. He said the carriers should not be required to 
maintain a depressed level of rates, without increases, in the 
face of the large increases in operating expenses they had in- 
curred. He said it was doubtful if diversion of the traffic for 
the short hauls would be hurtful to the railroads. 


Protective Service 


Glenn F. Vivian, manager, statistical bureau, Western 
Lines, replied to the verified statement of Harold D. Johnson, 
of the Department of Agriculture, relative to protective service. 
He criticised some of the material in Mr. Johnson’s statement, 
and among other things said the latter had left the impression 
the carriers had only justified 10.2 per cent increase. Mr. Vivian 
said the Department of Agriculture witness had “ignored the 
fact that the costs in both 1946 actual and as adjusted to the 
September 1, 1947, level far exceeded the average tariff charge 
of $4.05 per ton in 1948 and $4.65 after including Ex Parte 162 
increase.” 

Coal, Rail-Barge 


Norman E. White, assistant general freight agent, Illinois 
Central Railroad, dealt with testimony introduced by barge 
lines at the Chicago hearing with respect to increases in rail 
rates on bituminous coal moving from Illinois origins to Alton 
and East St. Louis, and thence trans-shipped by barge to upper 
Mississippi River ports. After reviewing statements of barge 
line representatives, he said, contrary to their opinion, there 
was no common arrangement for continuous carriage in effect 
with respect to the movement involved. He said the coal moved 
to Alton and East St. Louis on regular rail waybills and was 
delivered to: the shipper or consignee’s agent at those destina- 
tions, the freight bill was presented and paid and delivery 
made to Federal or Central Barge lines, as agent for shipper 
or consignee. As far as the rail lines were concerned, he said, 
the transportation ended at those points, the rails having no 
control over, and making no arrangements for, what happened 
to the coal after that. 


Western Railroads 


Another verified statement dealing with pulpwood was filed 
by V. P. Brown, general freight agent, Great Northern, in re- 
buttal of statements filed by various paper companies. He 
said the statements for the paper companies followed substan- 
tially a common pattern. There was no contention, he said at 
one point, that the present or proposed rates were unreasonably 
high for the services rendered, or that the rates were or would 
be so high as to curtail rail movement or mill operation. He 
said withholding of increases in rates as an economic aid would 
not solve the problem of the paper mills which, he added, “goes 
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behind charges for rail transportation to one of supply and de- 
mand in a necessary reaching out for raw materials.” 


Arguments Begin December 15 


At the opening of argument in Ex Parte 166 on December 
15, before the entire Commission and the cooperating committee 
of representatives of the state commissions, Chairman Aitchison 
said, in an endeavor to conclude argument in that week, the 
Commission would sit five and one-half hours a day. He re- 
fused to grant a request that time for filing memorandum in 
lieu of oral argument be extended beyond December 19. 


Railroads Say “Raise Sights” 


Jacob Aronson, vice-president and general counsel of the 
New York Central, asked the Commission and the state com- 
missions to “raise their sights” in considering the needs of the 
railroads, and, among other things, described as “reckless” the 
charge of Dr. R. V. Gilbert, an economist who appeared for the 
National Association of Railroad and Utilities Commissions, that 
the eastern railroads were inefficiently managed. He also as- 
serted there was no “cushion” in the proposed increased rates, 
and that a decline of as much as 10 per cent in freight traffic 
volume would be “disastrous.” — 

In asking the Commission and the state regulatory bodies 
to raise their sights, Mr. Aronson said the day was gone when 
the railroads could continue ‘on a starvation basis.” 

He said Ex Parte 166 should be considered as a continua- 
tion of the petition of the railroads in Ex Parte 162, and ex- 
pressed the view that it might have been wiser for the railroads 
to have amended their petition in the earlier proceeding be- 
cause the petition and what was awarded were inadequate by 
the time decision was handed down in that proceeding. He ob- 
served that the modified petitions in Ex Parte 166 in September 
and earlier this month did not change the net railway operating 
income, but would do “no more, and not even as much as” to 
keep up with the additional increases in costs to the railroads 
since the original petition was filed in July. 

Saying much of the conclusion the railroads asked the 
Commission to draw from the estimates furnished by the rail- 
roads depended on the validity of those statistics, Mr. Aronson 
observed that they had been propared by the traffic and other 
officers of 33 railroads handling more than 80 per cent of the 
traffic of the country. He said, “by and large,” the railroad 
estimates were not pessimistic for 1948, but were optimistic, and 
in support of the rail estimates cited the report of Secretary of 
the Interior Krug on the country’s domestic resources in rela- 
tion to the Marshall plan for aid to Europe, specifically refer- 
ring to a forecast in the report that there would be a drop in 
food production next year. Describing this as a “sobering as- 
pect”, Mr. Aronson added the prospect was a “terrifying thought 
because we are now in a plateau of costs where there is no 
margin of absorption and where any considerable drop in 
volume can be little less than calamity for the railroads of the 
United States.” He added it could “very easily be the part of 
caution to provide some area of hedge against a calamity of that 

2 d ” 


Mr. Aronson said the estimates of the railroads were veri- 
fied, not only by the Krug report but by the “considerable 
array” of shipper witnesses who forecast a diversion of business 
from the railroads so that, to the extent that might take place, 
“our estimates are too high because the railroad estimates have 
been on the basis that there will be no appreciable diversion of 
traffic.” 

He dealt at some length with various phases of the testi- 
mony of Dr. Gilbert who, he said, had estimated passenger vol- 
ume at a level higher than the rail estimate although “in a lapse 
of candor,” said Mr. Aronson, Dr. Gilbert had said he had given 
little consideration to the matter. 

“TI dare say some of Your Honors have, far more even than 
I have, felt that there is an unbelievable readiness with which 
some mortals qualify themselves as experts in all directions,” 
said Mr. Aronson. “I dare say there is no field of work in which 
a man apparently satisfies himself that he is an expert on every- 
thing than in-the field of economics. They know it all, and they 
tell it to you as if they knew it all.” 

Asked by the chairman if that applied Dr. Parmelee, Mr. 
Aronson replied that the latter disclaimed that he was an econ- 
omist but came to the Commission as a statistician. When the 
chairman remarked that statistics was a branch of economics, 
Mr. Aronson said “but he does not pretend to cover the water- 
front as some do.” 


Railroad Estimates “Conservative” 


Assuming that credence was to be given to rail estimates 
of expenses, Mr. Aronson said, the question was whether the 
estimated billion and a quarter of net railway operating income 
that would result from the carriers’ proposal was “extrava- 
gant”. He said he thought it conservative. It would, he said, for 
the country as a whole, represent a return of 5.69 per cent on 
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the depreciated net investment. In a discussion with the chair- 
man, Mr. Aronson said the figure was after income taxes of 
$584,000,000 which, he said, would be something of a windfall 
to the treasury and that there had been some talk of increased 
taxes in order to combat inflation. 

At one point, he said if there was one lesson learned from 
“two weary wars” it was the need of a strong and prosperous 
railroad system. The cheapest expenditure that America could 
make was to give the country a prosperous railroad sytem, he 
continued, adding that “to pinch pennies in the case of the 
transportation system of the United States is to invite disaster.” 
A little later he said shippers would have to pay for a railroad 
system or face the alternative of hidden contributions toward 
its cost in the way of subsidies or in the way of government 
ownership, or some other method “of accomplishing the result.” 

He said, of what he called careless talk about borrowing 
cheap money for the replacement of freight cars, that there 
were “few more vicious and unsound observations so far as 
railroad economics is concerned,” and that “when you buy 
equipment on what is euphoniously referred to as the equipment 
trust plan that is just like buying furniture on the installment 
plan, a condition that is to be deplored rather than applauded.” 

When Commissioner Miller asked him what would be the 
net operating revenue if gross revenue was 10 per cent less than 
estimated by the railroads, Mr. Aronson said “you can take a 
red pencil and you will see what it would do.” No such estimate 
had been made, he said, and that it would be disastrous if the 
railroads “suffered anything approaching” a 10 per cent de- 
crease. The commissioner said it had happened and Mr. Aron- 
son replied he was “afraid you are right and if it happens again 
it will be bad.” He continued: 

“Of course, it is easy enough for economists that have no 
responsibility in the way of meeting payrolls and other expenses 
to forecast a prosperous, rosy volume of business. There is an 
extreme difference in the approach of one who has responsibility 
and one who sits in an ivory tower and gives you the answer 
without responsibility, and Your Honors have had that in this 
case.” 

Criticising Dr. Gilbert’s use of the traffic unit in his fore- 
casts, Mr. Aronson at one point said, if the upward trend in 
handling traffic units referred to by the witness were to prevail, 
there would come a time when the railroads would be doing 
business at no cost. He expressed the view that Dr. Gilbert had 
been angered by what “happened to his exhibits in Chicago, and 
he went all out in Washington.” Referring to the witness's 
charge that the eastern railroads, and among them the New 
York Central, the Pennsylvania and the New Haven, were ineffi- 
ciently managed, Mr. Aronson observed that the Pennsylvania 
owned the Norfolk and Western, and the New York Central the 
Pittsburgh & Lake Erie, and said the officers common to the 
two sets of railroad were charged with being inefficient in man- 
aging the larger roads, but must be efficient in managing the 
more prosperous smaller roads. 


Ore Carrying Roads 


R. J. Hagman, general solicitor of the Great Northern, dealt 
with the roads carrying iron ore in the Lake Superior region. 
He said, because the ore rates had been repeatedly exempted 
from advances in general rate cases, an extensive record had been 
made, going far beyond what was customary in a revenue case. 
He said he believed the Commission was aware of the impor- 
tance the carriers attached to the iron ore rates contributing 
their share of the additional revenues needed. He indicated 
there had been little change in the rates over those in effect 24 
years ago, and said these were the only rates “in the whole 
United States” exempted under the Commission’s “interim” 
decision in Ex Parte 166. After citing the rate of return for 
the North Western, the Soo Line, the Northern Pacific, the 
Milwaukee, and the Duluth, South Shore & Atlantic, which he 
said carried almost one-half of the ore, he said those returns 
would be inadequate even if they received all the increase they 
asked in this proceeding. 

The Lake Superior & Ishpeming, he said, had a rate of re- 
turn of 3.84 per cent in 1946, and for the 12 months ended with 
October of this year, of 15.38 per cent, which he said was due to 
its low depreciated investment. For the Duluth, Missabe & Iron 
Range, he said, a return of 7.91 per cent was estimated for 1948. 
He said the fact that the last two mentioned roads were not in 
need of additional revenue was not a good reason for denying 
the increase to the carriers handling almost one-half of the ore. 


N. A. R. U. C. Position 


In the course of his argument, Frederick G. Hamley, gen- 
eral solicitor for the National Association of Railroad and 
Utilities Commissioners quoted Dr. Gilbert as saying the roads 
of the country as a whole needed about another 5 per cent 
increase, in addition to the 10 per cent interim increase. This, 
said Mr. Hamley, was estimated to yield $397,000,000 addi- 
tional freight revenue, “substantially more than the amount 
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of the increased costs in wages and supplies since September 1, 
as estimated by Dr. Parmelee.” Such an increase would, after 
taxes and covering the increased costs, add $113,000,000 to 
Dr. Gilbert’s estimate of net railway operating and net income, 
Mr. Hamley said, and would raise Dr. Gilbert’s estimate of 
net railway operating income in 1948 to $1,180,000,000, and his 
estimate of net income for that year to $882,000,000. A little 
later he said the net income figure would come within $8,000,- 
000 of the figure set forth in the railroads’ exhibit No. 1 “as 
the desired goal for 1948,” while the net railway operating 
income figure of $1,180,000,000 would come within $27,000,000 
of the comparable figure set up as the goal for 1948 by the 
railroads. He said the goals had been raised by the railroads, 
but that the record contained no explanation of why the rail- 
roads had increased them. 

“On the basis of Dr. Gilbert’s testimony, and of our own 
appraisal of the other evidence in this case,” said Mr. Hamley, 
“it would appear that the railroads should be granted addi- 
tional freight rate increases sufficient to produce approximately 
$400 million additional revenue per year. It would also appear 
that a relatively larger portion of this additional revenue 
should go to the Eastern District than would result from a 
countrywide uniform rate increase.” 

He concluded ‘by saying rate increases that would produce 
additional revenue in excess of $400 million had not been justi- 
fied on the record; would exceed the measure of generous 
treatment to which the roads were justly entitled; would lay 
the groundwork for a tremendous diversion of traffic within 
the next few years; and “they would give another big boost 
to the inflation whirlwind which threatens to engulf us—all to 
the detriment of the general public interest and, indeed, to the 
detriment of the railroads themselves.” 


New Mexico and Utah Position 


Mr. Hamley said the New Mexico and Utah commissions 
had asked him to state they were opposed to the granting of 
increases but that, if the Commission authorized any such in- 


_ creases, “the Western District should be excluded from the 


application of the increase, or, at the very least, increases 
authorized for that district should be smaller, percentagewise, 
than for other districts and regions.” 

He explained that 29 state commissions had contributed to 
a special fund to defray the expenses of the national associa- 
tion in the proceeding, and added, to the 26 commissions he 
said he had named at Chicago, the commissions of California, 
Florida, and Tennessee. Therefore, he said, his presentation, 
while made in the name of the national association, should be 
considered as primarily a presentation for those 29 state com- 
missions. 

Individual State Commissions 


Argument was presented for a number of state commis- 
sions following Mr. Hamley’s appearance. 

Byron M. Gray appeared for the Corporation Commission 
of Kansas and told the Commission it would probably take a 
mandamus proceeding to make him render a decision in the 
proceeding if it were his responsibility to do so. He said “the 
responsibility of the decision is almost awesome,” and that the 
consequences to the railroads would be equally bad if the 
roads were granted rates on a level either too high or too low. 

Dealing first with the Western District, Mr. Gray said 
although he had in mind that the eastern railroads were in 
somewhat greater need of revenue than the western carriers, 
the western carriers were asking for greater revenue increases 
than the eastern roads. On the basis of the Commission’s 
statement M-100 for September, he said, the Western District 
carriers had net railway operating income of $30,000,000, and 
in October, $41,000,000. Attempting to find out why those re- 
sults occurred in those months, in the face of the “vast in- 
crease in expense” of the carriers, Mr. Gray said he made a 
study to see if there was a fallacy inherent in the railroad 
proposition that “if you have a certain wage increase this 
year you carry it over into another period.” That would be 
true, if said, only if the efficiency of the carriers “stayed on 
the same level from year to year.” That was the only possible 
explanation why the carriers did not have a very large deficit 
instead of a net railway operating income in the Western Dis- 
trict in September, he said, and asserted there had been over 
a long period of years a continuing improvement in the effi- 
ciency either of labor or in the use of labor. 

He said it was the position of the commission that the 
present interim increase should be given the carriers, based on 
their estimates of traffic for 1948, and, in view of the uncer- 
tainties of the time, if it was felt necessary to add a small 
margin of safety, he said he did not suppose anyone who would 
not do that, but added it should be small, “if anything at all.” 

Dealing with the grain rate structure, he said rates were 
set in one of the best decisions ever handed down by the Com- 
mission. Numerous horizontal changes, he added, were caus- 
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ing market and spread relationships to “burst at the seams,” 
and that Kansas was very much concerned that the rate struc- 
ture be kept intact. He recommended a plan to be offered by 
J. W. Holloway, representing the Kansas-Missouri River Mills. 

In connection with livestock rates, he said “it is our posi- 
tion that there is no occasion for any different increase on 
livestock than on the products of livestock.” He said the sug- 
gestion of a 32-cent ceiling, using the Chicago-New York rate 
as the key rate, tended to favor the long-haul shipper at the 
expense of the short-haul shipper. Whatever increases were 
granted, he said “we see no reason for applying different in- 
creases to livestock and its products percentagewise.” 


Nebraska’s Stand 


For the Nebraska State Railway Commission, B. L. Over- 
cash said that body was not opposing any increase in revenue 
the Commission might find necessary, adding that “there is 
no easy or perfect solution.” He said “it is our position, though, 
in general, so far as possible, the existing relationships should 
be maintained.” He referred to a potential diversion of busi- 
ness “under the very high rates requested in this case,” as 
being possible because of the great increase in truck capacity, 
the relationship of truck and rail rates, particularly in Ne- 
braska, and the experience of the period aftr World War I. 
He said the number of trucks in Nebraska had increased 22 
per cent since 1941 and that most of the trucks, 82,000, were 
unregulated, adding that even the certificated carriers had no 
regulation concerning the hauling of agricultural products. 
Referring to the relative level of truck and rail rates in Ne- 
braska, he said that “on parity rates, the history in our state 
shows the trucks get the business.” He said, at one point, that 
“diversion can’t be turned on and off, like a faucet.” 


N. D. Grain and Lignite 


F. P. Aughnay, for the North Dakota Public Utilities Com- 
mission and other North Dakota interests that presented testi- 
mony at the Chicago hearing, reviewed the rates on wheat, 
which, he said, had increased at Fargo since March 25, 1914, 
so they stood at 181 per cent, and that the carriers’ September 
proposal would send them to 231.8 per cent of the 1914 figure. 
He said North Dakota rates had been consistently increased 
and cited earnings on grain from 39 representative stations 
that he said were higher than for the Western District as a 
whole. Asked by Commissioner Mahaffie, in connection with a 
statement that North Dakota earnings on the railroads serving 
that state were better than for those rail systems as a whole, 
whether that might be due to a shorter haul in North Dakota, 
Mr. Aughnay said he did not know, and the commissioner said 
that might be important in deciding whether or not North Da- 
kota was being unjustly treated. 

In connection with rates in lignite, Mr. Aughnay asked 
that any rates granted on that commodity be one-half of any 
increase on bituminous coal, because of the poor quality of 
lignite and its lesser value. . 


Oklahoma Position on Grain 


C. B. Bee, for the Oklahoma Corporation Commission, 
agreed with Mr. Gray that the grain market relationships 
should not be disturbed. He then described the rate situation 
resulting from the Commission’s decision in No. 17000, parts 
7 and 7-A, and complained that Omaha was the only origin 
point with one gateway to the northeast and one to the south- 
east. 

He asked that whatever increase was granted, a more 
favorable treatment should be given Oklahoma grain ship- 
ments to the east and southeast. 

Mr. Bee said that if the Commission adhered to three 
rates prescribed in the western grain adjustment—Omaha to 
St. Louis, St. Louis to Minneapolis, and Omaha to Kansas City 
—for application on proportional traffic, and the percentages 
were applied to the three rates, “the rest of the picture will 
fall in line naturally.” 

Referring to rates in the Texas-Louisiana group in the 
western grain adjustment, he said Oklahoma had been 
“squeezed in between” and it was just “one more swing at 
poor old Oklahoma,” who could “pay anything.” 

He asked the Commission to go back to the original ad- 
justment. He said if the Commission gave anything less than 
the percentage, it was likely to have a fourth-section proceed- 
ing on its hands. He said Oklahoma wanted the three rates 
to follow the percentages “all the way through.” 


Ore., Wash., and Ida. Products 

John H. Carkin, of the Public Utilities Commission of 
Oregon, representing the Oregon, Washington, and Idaho com- 
missicns, said he appeared on behalf of some of the commodity 
groups of those states, and that they produced generally the 
same commodities and had a similar rate structure. He re- 
ferred to livestock, wool, grain, grain products, and dried 
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beans on which, he said, the full percentage increases were 
proposed. 

“We would most respectfully suggest that no sweeping 
changes be made in these grain rates which might seriously 
impair these established relationships,” said Mr. Carkin after 
speaking of the care with which the Commission had estab- 
lished the western grain adjustment. 

Mr. Carkin mentioned three groups of commodities: (1) 
fruits, vegetables and certain agricultural commodities such as 
nuts, nursery stock, seed crops, poultry, turkeys and others; (2) 
live stock; and (3) wool, both sacked and baled. 

Producers of the first named group, he said, were faced 
with large surpluses and ruinous prices and a recession had 
been experienced by some producers. They were in no position, 
he said, to stand increases, let alone percentage increases. 

Live stock production at present was unprofitable, he said, 
adding that the industry could not stand large freight rate in- 
creases, especially percentage increases. 

He also asked that there be no increases on sacked wool, 
but, if there were to be any, that they be no greater than the 
maximum of 20 cents per 100 pounds applied to all wool in 
Ex Parte 162. 

On baled wool, he said, there was substantial foreign com- 
petition. He referred to a spread of $1.32 between the $2.40 
domestic rate and the $1.08 import rate on baled wool and said 
the spread would be increased by the petitioners’ proposal to 
$1.65 in favor of foreign wool. He asked that baled wool be 
removed from the wool classification and placed with baled hops 
from Oregon and baled cotton from California. 

Referring to a lower price level and other economic condi- 
tions in the west, Mr. Carkin asked, in the Commission’s con- 
sideration of rates for the area’s products, that moderation 
prevail and that the Commission “temper the winds to the 
shorn lamb.” 

Lyle L. Iversen, assistant attorney general of Washington, 
said Mr. Carkin had dealt with specific commodities and he 
ber touch on the general situation in the three northwestern 
states. 

In his part of the country, he said, he believed more miles 
of transportation were bought than in any other section. 

Chairman Aitchison said that, in view of Mr. Iversen’s 
observation, it was surprising that “your witness” was not in 
favor of establishing manufacturing in that part of the country. 
Mr. Iversen said his section of the country did not desire to 
pay a high protective tariff in the form of increased rail rates. 

People in Oregon, Washington and Idaho paid the freight 
both ways, he said, adding that this had its effect on the price 
of everything bought and sold in that area. He said an excep- 
tionally large portion of the traffic on the coast moved from 
Mountain Pacific Territory back 2,000 miles into Official Terri- 
tory and might travel approximately one-fourth of the distance 
through Official Territory. He said the western carriers asking 
for the rate increases were comparatively prosperous. In the 
last five years, he said, western carriers had been improving 
their position while eastern carriers had “gone down.” 

Mr. Iversen said the people of his area had no more money 
to pay for the manufactured goods they must buy from the 
east and that there should be a ceiling. He said they were 
approaching the point where they could not “take any more.” 
He said the law of diminishing returns entered the picture and 
the carriers might find themselves with a “dried up traffic.” 
He asked for some ceilings or differentials on the longer hauls 
and asserted that he concurred with Mr. Hamley in believing 
a 5 per cent increase would be about right for the additional 
increase. 

Burchmore Summarizes for N. |. T.-L. 


Speaking for the National Industrial Traffic League, John 
S. Burchmore read from an eight-point summary. He said the 
League took the position that, on the evidence, the carriers as 
a whole needed additional revenues, but left to the Commission 
the determination of the extent of the need and method of 
providing such revenues, without “definite expression from the 
League.” He said the carriers were entitled to increases greater 
than the 10 jer cent “interim” in effect since October 13. 


He said the League took no position, for or against the 
carriers, as to what was a normal, fair rate of return. He added 
that any increase in rates authorized should be “accompanied 
by an admonition that the railroads provide adequate facilities 
and a pronounced improvement in their services.”’ The national 
economy and cost of living required that transportation costs 
be held down to the lowest level consistent with maintaining 
transportation “in full vigor.” 


Any further increases should be published in the first in- 
stance in a master tariff “which shall completely supersede the 
Ex Parte 162 master tariff and consolidate the entire increases 
into one publication,” he said. 


In the event a greater percentage increase was found neces- 
sary in one than in another territory, or other territories, Mr. 
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Burchmore said the interterritorial increases should be a blend. 
ing of the two and not the higher increases authorized for the 
one territory. In granting immediate relief by blanket supple. 
ments, he continued, interterritorial rates should be increased 
the percentage obtaining in the lower territory, “with leave to 
the carriers by new rate tariffs to be published on statutory no- 
tice to provide interterritorial rates with further increases” in 
harmony with the principle of blending the increases. 

He expressed the gratitude of shippers for the Commis. 
sion’s action in expediting the proceedings and in according 
them a fair opportunity for preparation and to be heard on the 
important questions of rate relationships and effects of increases 
on business, “which have made this far more than merely a rey- 
enue case of unprecedented magnitude.” 

Commissioner Splawn asked Mr. Burchmore if he agreed 
with the recommendation of the N. A. R. U. C., and the latter 
asked to be excused from making any statement. He asked the 
Commission to renew its finding 13 in Ex Parte 162. 


Southern Traffic League, et al. 


F. C. Hillyer said the Southern Traffic League asked the 
Commission to find the proposed increases in the latest petition 
of the railroads had not been justified, and opposed any increase 
more than reasonably necessary to yield a fair rate of return to 
efficiently-managed carriers. The league also opposed the pro- 
posed higher interterritorial increase, he said, and held that 
that increase should be “split” on the ground that the record 
showed no such increase justified within the Southern Region. 
For makers of gypsum products, he asked exemption of those 
products from any increase, and the same increase on ground 
gypsum as might be granted on other agricultural materials. 
Roofing materials manufacturers, he said, asked no increase in 
excess of 10 per cent, plus 3 cents a hundredweight applied to 
rates prior to October 13. Having mentioned diversion, Chair- 
man Aitchison asked if the Commission was to be “scared” be- 
cause the trucks were going to get some of the business, and 
Mr. Hillyer said “No,” adding that the Commission regulated 
the trucks. The manufacturers wanted to ship by rail, he said. 
For roofing granules, he said there should be no larger increase 
than on crushed stone and related articles, asking the same 
treatment for phosphatic sand and clay. 


Naval Stores 


Turpentine producers felt they could not meet any addi- 
tional increase in their costs and meet the competition of sub- 
stitute commodities, said F. E. Harrison, appearing for the 
Florida Traffic Association. He said the substitute materials, 
sulphur and petroleum products, carried a maximum, while the 
percentage increase on turpentine was three and one-quarter 
times the maxima on the other commodities. He asked the Com- 
mission to establish a maximum of not more than 9 or 10 cents, 
with the increase on resin two-thirds of that on turpentine, with 
the same maximum on pine tar. For charcoal he asked a maxi- 
mum increase of one dollar a ton, and said further increases on 
road aggregates would not produce very much of an increase in 
revenue. He also asked the Commission to deny what he said 
was a proposal of the carriers to cancel the combination rule. 
Later, F. E. Harrison, Jr., for the Florida Traffic Association, 
asked that naval stores to the Pacific Coast be exempt if the 
Commission saw the way clear to do so. 


Ex-Lake Iron Ore; Coal 


August G. Gutheim, for the Youngstown Sheet & Tube Co., 
and: the Western Pennsylvania Coal Producers Association, said 
the company did not oppose such equitable increases on ex-lake 
ore as might be found necessary in order to keep the railroads’ 
financial structure sound, but, he added, “fair play should not 
be submerged because of the needs of the carriers as it has so 
frequently been in the past,” and objected to a flat increase in 
cents a hundredweight regardless of length of haul or other con- 
siderations. As to ex-river coal, he said the company’s position 
was the same as on ex-lake ore. He asked the Commission to 
bear in mind that fluxing stone had a short haul into Youngs- 
town and had actualy been diverted to the trucks. As to west- 
ern Pennsylvania coal, he said if the prosperity of one ore car- 
rier in the northwest relieved iron ore in that area from 
increases, the proapersty of many railroads in the east should 
remove the coal from any increase. 


Paper and Pulp Association 


The needs of the railroads should be appraised with the 
utmost care, said Wilbur LaRoe, representing the American 
Paper & Pulp Association and certain potash producers. He 
estimated the paper group would. have a total increase of 
$100,000,000 a year in freight rates as a result of Ex Parte 162 
and the instant proceeding. He said he hoped the Commission 
would avoid estimates and prophecies to the extent possible, 
using the latest monthly figures available, because, he said, 
“those predictions are dangerous.” The railroads were 4ap- 
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proaching the billion-dollar-a-year figure everyone admitted 
was required, he said, and there was no need for haste. 

On pulpwood, he asked that the increase be limited to the 
10 per cent already granted for one reason because of the 
poor quality of pulpwood the mills were receiving. For the 
National Paper Board Association, he said only 40 per cent of 
one-half of the total waste paper supply was available for use, 
and that 30 per cent of the inbound straw used by the industry 
moved by truck, and that “when you have peculiar materials 
like that, we think they should have special handling.” 

As to interterritorial rates, he said no territory should ob- 
tain more than its necessities indicated, and that his clients 
would oppose penalizing the south and west for the benefit of 
the eastern railroads. Answering a question from the bench, 
he said the method to be followed would be to apply the in- 
crease proportionately, and, if the Commission felt it neces- 
sary, condition the increase as to divisions to take care of 
“necessitous roads.” 


He said the Commission was requested, as to potash, to 
give it the same treatment as for other fertilizer materials, and 
expressed the hope there would be no concessions to the iron 
and steel industry. 


Florida Citrus Interests 


Representing citrus fruit growers and citrus canners of 
Florida, M. W. Wells said there was no evidence of record to 
justify the proposed increase of 40 per cent in protective serv- 
ice charges, “nor, in fact, any increase in the protective service 
charges.” On the matter of protective services, he said they 
had been discussed and it had been agreed that he would treat 
of the matter generally for all citrus interests. As to line-haul 
rates, he said the Commission was not asked to reconsider 
its October decision on the interim increase, but that, if condi- 
tions did not change quickly “we may be forced to apply for 
relief therefrom.” In the interests of the growers, shippers, 
and the railroads, he said the Florida interests opposed any 
further increase on the Commodities “we grow and ship,” add- 
ing they had not objected to increases on the “things we have 
to buy.” Whatever was allowed on fresh fruit, he said, should 
be allowed on canned fruit, and that it should not be subjected 
to maximum increases. In that connection, he cited differences 
in increases applying to shipments from Florida and California, 
because of a difference in the estimated weights used in com- 
puting charges. 

California Citrus and Edible Nuts 


Karl D. Loos, for the California Citrus League, for Arizona 
producers, and for producers of edible nuts, said he agreed 
with Mr. Wells with one exception. As representing long-haul 
shippers, he said, he was very much in favor of the percentage 
increase method, subject to a maximum increase. He said 
nothing had been said about the revenue needs of the car lines, 
adding there was no justification for an increase in refrigera- 
tion charges.and citing, among others, the Pacific Fruit Express, 
which showed net. revenue from its operations equal to 35.7 
per cent of its net investment in carrier operating property, 
he said. He did not name the period covered by the figures. 
Most of the refrigeration increase, if granted, would go to 
the Southern Pacific, Union Pacific and Santa Fe, he said, 
asserting they were three carriers showing a lesser need of 
revenue than almost any of the other carriers. 

Speaking of edible nuts, he said in previous cases “of this 
chaveneae” the Commission had frequently seen fit to allow a 
lower percentage of increase on agricultural commodities than 
on commodities generally, and ask that the same treatment be 
accorded in the instant case. 


California Fruit Interests 


Walter Hoffman, representing California deciduous fruit 
interests, said he also spoke for J. A. Montgomery, of the Cali- 
fornia Growers and Shippers’ Protective League, who had been 
scheduled to appear but was not present for oral argument. 

Mr. Hoffman said he considered increases in charges for 
protective services equally important with increases in line- 
haul charges in the proceeding and that he disagreed with Mr. 
Aronson, whom he quoted as saying that Ex Parte 166 was 
really a continuation of Ex Parte 162 and could be handled by 
an amendment. He said the Commission, in granting a 15 per 
cent increase in Ex Parte 162 had made a determination inso- 
far as the carriers were then concerned and there was no rea- 
son_for an increase beyond 15 per cent. Mr. Hoffman said he 
believed the issue was restricted to the question of what in- 
creases in 1947 were justified because of expenses as increased 
over those of 1946. A second limitation, he said, was provided 
by the fact that the only evidence introduced in connection 
with protective services was the factor of the cost of ice. 

He said that Mr. Vivian, of the western lines, introduced 
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evidence on the cost-of-ice factor but added that the carriers’ 
petition sought an increase on all the cost factors. 


Fruit and Vegetable Associations 


Miss Kathryn Casey, Washington counsel for the Interna- 
tional Apple Association, and representing also the.National 
League of Wholesale Fresh Fruit and Vegetable Distributors 
and the United Fresh Fruit and Vegetable Association, ap- 
peared in place of Samuel Fraser, secretary of the Interna- 
tional Apple Association and economist, who had been sched- 
uled for oral argument. 

She quoted Mr. Vivian as saying the proceeding was not a 
rate case but a revenue case and asked if granting of the rail- 
roads’ proposal would provide an increase in revenue. She 
further asked if those who must pay the increases could bear 
the cost and asserted that Mr. Vivian’s figures showed that the 
farmers could not bear the increases. 


Western Grain Adjustment 


I. M. Herndon, of the Board of Trade of the City of Chi- 
cago, said the interests he represented did not recommend the 
percentage increase that should apply on grain and grain 
products but that was a matter for proof by the carriers and 
for approval by the Commission. 

Agricultural products maintained a fairly uniform ton- 
nage in the period 1930 to 1946, he said, adding that the ton- 
nage of carload traffic of products of mines varied consider- 
ably and it was clear that the agricultural commodity groups 
had contributed their fair share to railroad income. The car- 
riers’ proposal, he said, would result in improper treatment of 
agricultural commodities and of grain in particular. 

Proportional rates proposed by the railroads from Chicago 
to Official Territory would be increased from 61.9 to 70.7 per 
cent over the June 30, 1946, rates, while the proportional rates 
from the Missouri River markets for similar distances would 
be increased 51 per cent, said Mr. Herndon. He said the pro- 
posed increased proportional rates from Chicago would range 
from 27 per cent to 40 per cent higher than the proposed 
rates from Missouri River markets. 

If there were to be any percentage increase, said Mr. 
Herndon, it would be preferable to have it uniform throughout 
the United States without a maximum limitation. 

Freeman Bradford, for the Indianapolis Board of Trade 
and the Central Freight Association, said he would not attempt 
to advise the Commission what if any increase should be 
granted. He was confident, he said, that the Commission would 
weigh the evidence and grant a needed increase. 

There was no difference of opinion generally among the 
grain shippers with respect to the need of a percentage in- 
crease, he said, adding that Oklahoma had asked for certain 
adjustments since the decision in the southern grain case. If 
any increase were granted, he said, it should preferably be 
uniform—not higher in Official Territory than in other rate 
territories. He said he opposed a flat increase. Such an in- 
crease, he said, was impracticable, because of multiple-factor 
rates. It would be well, he said, if the Commission would name 
the key rates in order to avoid numerous investigation and 
suspension proceedings which, he said, followed the decision in 
Ex Parte 162. 

He referred to a recent meeting of grain interests in Chi- 
cago and said it was the first time the east and west had 
agreed. 

John A. Forshey, of the Farmers Grain Dealers’ Associa- 
tion of Ohio, representing elevators, farmers, feed mills, and 
grain exchanges, said his clients were not quite sure in their 
own minds as to what increases the carriers were entitled to 
at this time. He asked, among other things, that switching 
absorption charges be increased and that port-to-market rela- 
tionships be maintained as in the past. He opposed transit 
charges in Official Territory because, he said, in other terri- 
tories no charge was made. He said transit operators having 
to pay the charges were at a competitive disadvantage. He 
asked that the present transit charge be not increased. 

If there were to be increases in rates under the carriers’ 
proposal, he said, all parts of the country should receive the 
increase on an equal basis. He said small mills were opposed 
to any increase above the 10 per cent now in effect. 


Kansas-Missouri River Mills 


Asserting the Kansas-Missouri River Mills were not oppos- 
ing or supporting the carriers, J. W. Holloway said, among 
other things, that the Commission should require by order that 
the railroads increase absorptions where charges were ab- 
sorbed at present. He said the carriers did not propose to in- 
crease those absorptions. In connection with the plan of adjust- 
ment, which Mr. Holloway said was contained in the exhibits 
offered by the mills, Chairman Aitchison observed that the 
Commission’s rules of practice required, when a definite ad- 
justment was desired, the party offering the adjustment to sug- 
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gest the wording of the Commission’s order. Mr. Holloway 
indicated the interests he represented were concerned with the 
protection of market relationships, and asked the Commission 
} et the “exact intermarket relationships based on June 
30, 1946.” 

For grain producing organizations of the Pacific northwest, 
Don Cary Smith said continuation of percentage increases on 
grain would “price us out of markets in the central area of the 
United States.” He said sales of the soft wheat from the north- 
west could be effected on the basis of not over 10 cents a 
hundredweight differential, because eastern millers would pay 
that much for the northwestern wheat over the midwestern 
soft wheat. The recent increase appeared not to have affected 
the movement of the wheat, he said, but that the flour mills had 
testified they had lost about 30 per cent of their former volume 
to the southeast and the east and expected to lose as high as 
45 per cent by reason of the “interim” increase. As to edible 
peas, Mr. Smith asked the Commission to set the same maxi- 
mum increase as might be granted on wheat. 


Cotton Compressors 


Speaking for the Southwestern Compress and Warehouse 
Association, and the Federal Compress and Warehouse Co., 
having interior plants, John H. Todd stated the position of those 
interests as: “(1) If any increase is granted in cotton rates, it 
should be on a straight percentage basis, applied separately on 
each rate for each of the various carload minima; (2) increase 
should not be made subject to any arbitrary maximum; (3) if 
any increase is granted, with or without an arbitrary maximum, 
it should not be made for distances less than 300 short-line 
miles. For distances of more than 300, but not more than 450 
miles, the increase should be on a graduated scale.” He said 
Gulf of Mexico compressing interests had strong reasons for 
favoring the percentage increase with imposition of a maximum. 
Because the rails proposed heavier increases on short-haul 
traffic, he said, competition from trucks and barges must be 
expected. He said the interests he represented could not accept 
the principle of “perpetuating spreads,” adding they had asked 
relief in Ex Parte 162, but had not obtained it. 


Packers for Maximum Formula 


Warren H. Wagner, for four midwestern meat packers, 
read the statement he made at the opening of testimony for 
those packers, that they expressed no opinion as to the extent 
of increases the rails might need, but that their interest was 
in relationships. As a result of the decision in Ex Parte 162, he 
said, rates on products of live stock were increased 20 per cent, 
and on live stock 15 per cent, as of January 1, although no one 
had “sought that and we find no support in the record in 162 
for creating that discrimination, one packer over another—one 
shipping the commodity alive and the other dead.” He said the 
relationships as they existed June 30, 1946, were satisfactory 
to the industry, generally speaking were of long standing, and 
added “those relationships should be restored and retained,” 
and restated the formula by which the Chicago-New York rate 
of June 30, 1946, would be used as a base in constructing the 
maximum increase to be granted throughout the country. 

Paul E. Blanchard, for Armour, Cudahy and Wilson made 
his argument from the statement of the national transportation 
policy of 1940 and from section 15a, indicating that he supported 
the formula advanced by Mr. Wagner. Referring to the na- 
tional transportation policy as set out in 1940, Mr. Blanchard 
said, in part: 

“Every statement in that declaration is a positive state- 
ment, but there is in there one negative statement: that policy 
shall be accomplished ‘without unjust discriminations, undue 
preferences or advantages, or unfair or destructive competitive 
practices. .. .’ The duty was placed on you specifically that, 

. in carrying out the purposes of the act, you could not allow 
discriminations, preferences or prejudices.” 

He said the Hoch-Smith resolution defined discrimination. 
He added that “merely because the carriers are in need of 
revenue they are not freed by that fact from the requirments 
of observing the provisions of the statute as to discriminations, 
preferences and prejudices. As a corollary, you have no power 
to grant an increase no matter how great the needs of the 
carriers may be, if that increase produces preferences, preju- 
dices and discriminations of any kind.” He added that the 
statute was designed to protect companies, corporations, local- 
ities, territories, descriptions of traffic, classes of traffic and 
kinds of commodities. He continued by saying: “So, if you 
find discrimination, ‘you must deny the proposal, regardless 
of the carriers’ need for revenue, or so modify it as to remove 
the discriminatory factors.” 

Mr. Blanchard said, also, there was no language in section 
15a of the act that permtited the carriers to cause prejudice 
because they needed revenue, that the carriers had recognized 
this in many cases, and had tried to avoid preference and 
prejudice by the imposition of ceilings. He spoke from a chart 
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which, he said, showed a relationship between livestock and 
products rates for fifty years. . 


Swift & Co. Differs 


For Swift & Co., John Staley re-stated the position of that 
company in the terms used before introducing testimony, to 
the effect that Swift left the determination of the necessary 
increases to the Commission, but looked with concern on the 
“repeated applications for additional increases.” He then criti- 
cized the formula offered by Mr. Wagner and Mr. Blanchard, 
saying they had not indicated how the proposal would apply 
on the rate structure and change the relationship between the 
commodity groups because of the operation of the ceiling in. 
crease; that beyond where the ceiling operated, livestock rates 
were increased much more than the fresh meat rates and 
usually substantially more than the packing-house products 
rates. He said the ceiling took effect at much longer distances 
on livestock than on the products, operating for from 1,000 
to 1,100 miles in the Western District, while the distances for 
fresh meat were between 300 and 400 miles, and for packing. 
house products, 400 to 500 miles. He asserted, also, that the 
ceiling would bring about a faulty graduation of the rate 


scale, depending on distance. He disclaimed any relationship 


between the rates on livestock and its products. 

Asked for his position, Mr. Staley told the chairman Swift 
left the matter in the hands of the Commission, and if, after 
the rates were in effect adjustments were made necessary, a 
complaint would be filed. In answer to another question, he 
said the company took no exception to what was done in 
Ex Parte 162. The chairman suggested that, if the Commission 
refused the Wagner-Blanchard proposal, “almost anything will 
do until you file a complaint.” Mr. Staley said he could not 
answer that until he had seen the Commission’s “proposal,” 
adding “we do not think we should object to a percentage ad- 
justment now, but if it results in inequalities, we will file a 
complaint.” He concluded his argument by saying he did not 
think, in a general revenue case, “where you have all these other 
questions and do not have time to give proper consideration 
to questions of relationship, you should adopt their proposal 
or any part of it.” 

Eastern Packers’ Position 

Arthur L. Winn, for the Eastern Meat Packers Association, 
said the members .of that group were confident the Commis- 
sion would give the railroads all they needed, and no more, and 
that they were “in this case” because of the proposal of the 
major midwest packers “that they be given concessions on 
fresh meats and packing house products.” He said there had 
been no showing that those commodities could not bear their 
share of the revenues needed by the railroads, adding the sole 
basis of the proposal was that “they want to preserve certain 
relationships.” He said every kind of rate relationships could 
be found in the rate structure between livestock and meats and 
packing-house products. He said the proposal was a “clever 
one,” but that “it does not do anything for livestock.” The 
formula, he asserted, would give the midwest packers reductions 
in rates and would have the effect of obtaining a ruling from 
the Commission “that there should be a freezing of the relation- 
ship of fresh meats and packing-house rates, and livestock 
rates.” He added the Commission had repeatedly refused to do 
that “because it is unwise and impracticable.” 

Answering a question put by Commissioner Mitchell, Mr. 
Winn said the commissioner had expressed the thought there 
might be harm to the midwestern packers. Mr. Winn added 
there had been a four-cent spread in effect since January 1. 
There was no evidence in the record that, in the 11 months 
since that date, the four-cent spread had closed a packing plant 
in Iowa or that midwestern packers had had any difficulty in 
selling meat in the east, he said. 

Mr. Winn said his “big point” was that it would be an 
obvious mistake in a general rate proceeding to freeze rela- 
tionships. 

Livestock Producers ; 

Charles E. Blaine for livestock producers and others, said 
livestock and its products had long been bearing and were now 
bearing an excessive and disproportionate share of the cost of 
transportation. He said the present rates on livestock were 
approved by the Commission as maximum reasonable rates, and, 
as subjected to general increases, were the highest in history, 
while rates on other commodities had been voluntarily reduced 
by “ay carriers or had taken increases of less than those on live 
stock. 

“Consequently,” he said, “we say the rates on livestock, 
fresh meats, packing-house products, wool and mohair should 
not be increased.” 

He said the packers’ proposition held nothing “but grief and 
increased rates for the livestock industry.” 

National Livestock Association 

Lee Quasey, representing the National Livestock Producets 

Association, said the organization was a producer-owned 
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controlled agency engaged in marketing western livestock. He 
asked that any increase be held down to the lowest possible 
extent. The rail proposal, he said, was disturbing to the pro- 
ducers in many respects. He mentioned “that barrier” that still 
existed at the Mississippi River where he said, rates were on a 
combination basis. . 

He gave various illustrations of the combination basis, 
among others, the rate from Omaha to New York, in which, he 
said, the western factor would be increased 11 cents and the 
eastern factor 28 cents or a total increase of 39 cents or 39.8 
per cent. He said he believed this and other comparable situa- 
tions were entirely out of proportion and could not be justified 
under any increase proposed from any percentage. In fairness 
to the industry, he continued, the factors should be increased on 
a basis of the quarter-fraction rule. 

Mr. Quasey urged the Commission to extend in Ex Parte 
166, finding No. 5 of the Ex Parte 162 decision, relating to 
combination rates, and require the carriers to live up to it. He 
asked that any increase be applied to the sum total of factors 
rather than to each factor separately. He urged that a straight 
percentage basis be made applicable throughout the country. 

Chairman Aitchison asked if that meant “without regard 
to the needs of the carriers.” Mr. Quasey replied he thought 
that could be adjusted through the medium of divisions and 
Chairman Aitchison said that in that case it appeared the Com- 
mission would have to establish through rates. 

Commissioner Alldredge asked Mr. Quasey how the Com- 
mission could divide combination rates, suggesting the traffic 
would have to move on through rates to take care of the burden. 

Mr. Quasey said he thought the total for any movement 
could be divided whether the rates were on a divisional or any 
other basis. Commissioner Alldredge said he would have to ask 
Mr. Quasey to read the statute. 


Omaha and Denver Stock Yards 


H. L. Van Amburgh, for the Omaha Union Stock Yards, 
said he supported the plan of Messrs. Wagner and Blanchard. 
He urged a maximum per 100 pounds to be applied to the June 
30, 1946, rates, country-wide, on fresh meats and live stock. 
He said he wanted eastern, western and Pacific coast packers, 
without discrimination, to come into the Omaha market and 
buy live stock. 

W. C. Crew, of the Denver Union Stock Yards Co., advo- 
cated a 100-pound maximum on live stock, fresh meats and 
packinghouse products, on a country-wide basis. It was obvious, 
he said, that any percentage increase was going to be detri- 
mental to someone on short-haul traffic. : 

Mr. Crew said the Commission was not dealing with a 
three-dimensional subject, that it was meat, not live stock, that 
was in competition. He said 70 per cent of it moved to the New 
York market in a “very delicately adjusted market.” He asked 
that the relationships or spreads of June 30, 1946, be main- 
tained “‘so we can continue slaughtering.” He said that unless 
the Commission used wise discretion it would negate its deci- 
sions in past cases such as the Hormel and Morrell proceedings. 
He said it was the Commission’s duty to avoid unjust discrimi- 
nation and that this could be best “kept in line” by maximum 
ceilings. 

Dairy Traffic 


W. H. Ott, representing six trade associations whose mem- 
bers engaged in dairy traffic, asked for a uniform percentage 
increase on all commodities with no maxima. He asked (1) that 
any Commission action be based on the June 30, 1946, rates; 
(2) that the relation of any increases to the June 30 rates be 
determined on the basis of the carriers’ over-all need of reve- 
nue; (3) that it spread the “meeting of the need” so that all 
commodity groups could contribute; (4) and that, having deter- 
mined the need and that it should be so spread, the pattern of 
increase within any industry be made according to the desires 
of the groups within that industry as far as possible. Mr. Ott 
gave three reasons for his request: (1) It was the only equitable 
method of meeting an overall need; (2) the expectation that 
the amount of increase would be very much smaller than the 
carriers had requested; and (3) the increase being substantially 
smaller, the diversionary effect would be held to a minimum, 
particularly on higher rated, most profitable traffic, most vulner- 
able to diversion. 

_ Mr. Ott said if it were assumed that the year 1948 main- 
tained the traffic volume of 1947 it would require a 42 per cent 
Increase over June 30, 1946, to give the carriers the revenue 
they said they needed. It would require, he said, 11 per cent 
Over present rates if the Ex Parte 162 increases and the Ex 
Parte 166 interim increases were retained with their exceptions. 
It would require 5.4 per cent over the present rates if the 
exceptions were eliminated, he said. 

C. S. Decker, speaking for the same group of associations 
represented by Mr. Ott, but addressing himself to milk and 
cream traffic said that, regardless of the fact that the railroads 
were attempting to treat it as freight traffic, it could not be 
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so treated as it was carried in passenger service. Asserting 
there was a decline in rail revenue from that traffic from 1928 
to 1940, and an increase since 1940, he said that there would 
again be some decrease, adding that if the carriers had ex- 
amined the traffic they could not have said there would be no 
serious diversion. Present rates were 27 per cent over those 
of June 30, 1946, he said and that, if the railroads could not 
hold the traffic at present rates, the proposed rates would 
decrease rather than increase revenue. 

For the Evaporated Milk Association, E. S. DePass as- 
serted the present level of increases requested by the carriers 
was higher than the original request by 64 per cent in Official 
Territory and 107 per cent in the other territories. He said 
the 20 per cent increase granted on evaporated milk as against 
the 15 per cent increase granted on fresh milk, in Ex Parte 
162, had made it much more difficult to meet the fresh milk 
competition at points served by the railroads. He said the 
only way to distribute a general increase fairly was to apply 
the same percentage of increase to all commodities without 
exceptions. Asked if he disagreed with the Hoch-Smith resolu- 
tion, Mr. DePass said he did. He said coal and citrus fruits 
should take the same increases also, in answer to further ques- 
tions, and added that “the differences are taken care of in 
the basic rates.” 


Department of Agriculture 


J. K. Knudson, for the Department of Agriculture, com- 
pleted only so much of his argument at che end of the day, 
December 17, as to refer to what he said was the Commission’s 
obligation to consider the inflationary situation, and to make 
known the department’s willingness to have the railroads re- 
ceive an increase of 15 per cent “straight across the board” 
on all commodities, with a few exceptions to be discussed later 
in his argument. 


UNION BARGE SEEKS EXTENDED RIGHTS 


The Union Barge Line Corporation, of Pittsburgh, Pa., 
which says it is now operating a common carrier service over 
certain inland waterways, including the “Mississippi River south 
of and including St. Louis, Mo.,” under authority of the Com- 
mission, has filed an application with that body, in W-104, Sub. 
1, for an extension of operations from its terminus at St. Louis, 
on the Mississippi, to the mouth of the Missouri River and 
thence over the waters of the Missouri to and including Kansas 
City, Mo., and Kansas City, Kan., and the entire port areas 
thereof, in the transportation of commodities generally by non- 
self-propelled vessels with the use of separate towing vessels, 
and by towing vessels in the performance of general towage. 
The application said the barge line sought authority to operate 
between and to serve all ports and points on the proposed ex- 
tension and between such ports and points, on the one hand, and 
ports and points now served by it, on the other, and that it 
proposed to afford the public the benefit of both through and 
local service on such extension. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Southern Iowa district, central division, at Des Moines. 
On November 26, Bos Freight Lines, Inc., a motor common 
carrier of Marshalltown, Ia., was fined $300, together with costs 
of $41.40, on its plea of guilty to an information charging the 
carrier with failing to remit c.o.d. funds to shippers within the 
period provided in its tariffs. The fine and costs were paid. 

Eastern Louisiana district, New Orleans division, at New 
Orleans. On November 26, fines totaling $900 were imposed 
on M. H. Racheau, a Class I motor carrier, doing business as 
M. H. Racheau Oil Field Trucking, New Iberia, La., and B. L. 
Rachou, manager of the carrier, on separate pleas of nolo 
contendere to an information charging the defendants with 
failing and refusing to require the keeping of drivers’ logs in 
the form and manner prescribed by the Commission, and with 
falsifiying a monthly hours of service report containing informa- 
tion with respect to excess on-duty and driving periods of 
drivers employed by the carrier. Each defendant was fined 
$450, which fines were paid. 

Northern Texas district, Lubbock division, at Lubbock. On 
November 24, George W. Richardson, of Denver City, Tex., was 
fined $1,000, which was required to be paid, on a plea of guilty 
to an information charging the defendant with operating as 
a motor common carrier of property for compensation in inter- 
state commerce without authority from the Commission. 

Middle Pennsylvania district, at Harrisburg. On Decem- 
ber 2, Thomas F.. Palmer, doing business as Palmer Transfer, 
of Moscow, Pa., was fined $12,200 on a plea of nolo contendere 
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to an information charging the defendant with offering, grant- 
ing and giving rate concessions with respect to certain trans- 
portation of milk and milk products performed by him in inter- 
state commerce, and with operating as a motor common car- 
rier of property in interstate commerce for compensation with- 
out a certificate having been issued to him by the Commission 
authorizing the particular operations described in the informa- 
tion, as subsequent offenses. The defendant was charged with 
unauthorized operations as subsequent offenses for the reason 
that in the same court on May 4, 1942, he had entered a.plea 
of guilty to an information charging him with engaging in 
interstate operations as a motor common carrier without a 
certificate having been issued to him by the Commission author- 
izing such operations. Of the total fine, the defendant was 
required to pay $1,000. The remaining $11,200 was suspended 
for a probationary period of two years. 

Middle North Carolina district, at Greensboro. On Decem- 
ber 2, a permanent injunction was entered against the Colonial 
Motor Freight Line, Inc., of High Point N. C., enjoining the 
defendant from transporting property by motor in interstate 
commerce for compensation without having on file with the 
Commission evidence of approved bodily injury, property dam- 
age, and cargo liability insurance as required by the Commis- 
sion’s insurance regulations promulgated pursuant to the pro- 
visions of section 215 of the interstate commerce act. 

Western Virginia district, at Lynchburg. On December 1, 
Falwell Fast Freight, Inc., of Lynchburg, was fined $700 on 
a plea of nolo contendere to a 12-count information charging 
the defendant with extending credit beyond the period pre- 
scribed in the Commission’s order of July 13, 1937, with failing 
to have doctors’ certificates for its new drivers in its files, with 
failing to require its drivers to keep logs, with permitting or 
requiring its drivers to operate motor vehicles for excessive 
daily hours, and with permitting or requiring its drivers to 
remain on duty for excessive weekly hours. The fine was im- 
posed on the first seven counts of the information. Imposition 
of sentence on the remaining counts was suspended for a pro- 
bationary period of one year. 

Middle North Carolina district, at Greensboro. On Decem- 
ber 2, a permanent injunction was entered against Queen 
Trucking Co., Inc., of North Wilkesboro, N. C., enjoining the 
defendant from transporting property by motor vehicle in inter- 
state commerce for compensation without having on file with 
the Commission evidence of approved bodily injury, property 
damage, and cargo liability insurance required by the Com- 
mission’s insurance regulations promulgated pursuant to the 
provisions of section 215 of the interstate commerce act. 

Northern New York district, at New York, N. Y. On De- 
cember 3, fines totaling $1,750 were imposed jointly and sev- 
erally on F. & G. Carloading Co., Inc., and Samuel Gerson, its 
president, which were required to be paid on separate pleas 
of guilty to an information charging the company with operat- 
ing as a motor common carrier of property without authority 
and charging Gerson with aiding and abetting the company in 
conducting such operations. 

Southern West Virginia district, at Charleston. On Novem- 
ber 19, Gerald Bower, of Sissonville, W. Va., was fined $1,750, 
which was required to be paid, on a plea of guilty to operating 
as a motor common carrier of property without authority, with 
failing to have on file certificates of physical examination for 
his new drivers, and with failing to require his drivers to 
keep drivers logs. 

Northern Illinois district, at Chicago. On December 2, 
Nowak Trucking Co., of Chicago, was fined $2,000, together 
with costs, which were required to be paid, on a plea of guilty 
to two informations charging the defendant with operating as 
a motor contract carrier of property in interstate commerce for 
compensation without authority. 

Northern Ohio district, western division, at Toledo. On 
November 26, Leo Szymanski, doing business as Toledo-Buffalo 
Motor Express, of Toledo, was fined $900, together with costs, 
which were required to be paid, on a plea of guilty to an 
information charging the defendant with operating as a motor 
common carrier of property in interstate commerce for com- 
pensation without authority, without having on file rates and 
charges applicable to the involved transportation, and with 
failing to require drivers to keep drivers’ logs. 


DINING CAR DISCRIMINATION CASE 


The federal court for the district of Maryland, at Balti- 
more, has been asked to issue preliminary and final injunctions 
setting aside an order of the Commission in No. 28895, Elmer 
W. Henderson vs. Southern Railway Co., in which the Com- 
mission had dismissed a complaint involving dining car regu- 
lations of the Southern (see Traffic World, Sept. 27, p. 859). 

Previously, the Commission had found failure of Southern 
to furnish dinner service in its dining car to the complainant, 
a Negro, while he was traveling as a first-class passenger 





TRAFFIC WORLD 


from Washington, D. C., to Atlanta, Ga., had subjected com. 
plainant to undue and unreasonable prejudice and disadvan. 
tage, but that no basis for an award of reparation for damage 
had been shown. In the report dismissing the complaint, the 
Commission found equitable and reasonable dining car regy. 
lations placed in effect by the Southern on March 1, 1946. 

Among other things, the suit in the Baltimore court 
alleges undue and unreasonable preference and disadvantage 
against the plaintiff by “the discriminatory, unlawful, ani 
humiliating use of a curtain around tables allegedly reserved 
for colored passengers. ... 

The case is docketed as civil No. 3829, Elmer W. Henderson 
ie Interstate Commerce Commission and United States of 

merica. 


Supreme Court Denies Review 
of Negro Firemen’s Case 


The Supreme Court of the United States on December 15 
denied review of a decision of the U. S. Circuit Court of Ap. 
peals for the Fourth circuit, favorable to Negro firemen em. 
ployed on the Norfolk Southern who alleged that the Brother. 
hood of Locomotive Firemen and Enginemen had discriminatei 
against them in its negotiation of agreements with the Norfolk 
Southern on behalf of the firemen’s craft which it represented, 

The Supreme Court’s denial of certiorari was entered in 
No. 404, Brotherhood of Locomotive Firemen and Enginemen, 
Ocean Lodge No. 76, Port Norfolk Lodge No. 775, and W. M. 
Munden, petitioners, vs. Tom Tunstall and the Norfolk South. 
ern Railway Co. 

Briefs filed with the court in the proceeding showed that 
the action was instituted by Tunstall on behalf of himself ani 
all other Negro firemen employed by the Norfolk Southern, 
and that Tunstall alleged that the B. of L. and E., in nego. 
tiating and agreement with the Norfolk Southern on February 
18, 1941, and a supplementary agreement on May 23, 1941, as 
agent of the firemen’s craft had failed and refused fairly and 
impartially to represent the Negro firemen included in that 
craft and had “acted in fraud of the colored firemen’s rights.” 
It was stated that the agreements placed the Negro firemen in 
a “non-promotable” group and that they contained a percent: 
age rule under which the number of assignments which “non- 
promotable” firemen might hold were limited to 50 per cent 
in each class of train service. 

The district court in which the case was first decided, in 
a decree entered January 21, 1947, declared the plaintiffs 
rights and enjoined the defendants from enforcing the agree- 
ments assailed and from interfering with the seniority rights 
of the Negro firemen as established by the rules and working 
conditions on the Norfolk Southern. The district court also 
rendered judgment of $1,000 against the brotherhood. The fed- 
eral appeals court affirmed the judgment of the lower court. 


Permanent Injunction Sought 
in Smelter Switching Case 


Plaintiffs in the case of Bingham & Garfield Railway et al. 
vs. U. S. and I. C. C., who hadsearlier obtained a temporary 
injunction from the federal district court at Salt Lake City, 
Utah, enjoining the Commission’s order and remanding the 
case to the Commission (see Traffic World, December 6, P. 
1660), have now petitioned the court for a permanent injunc- 
tion against the Commission’s order, as well as modified findings 
of fact and conclusions of law. 

The Commission order attacked is one concerning charges 
for switching services involved in the transportation of ores 
to and in connection with the operation of the American Smelt- 
ing & Refining Co. 

Counsel for plaintiff declared, in support of their new 
motions, that “there was no evidence before the Commission 
to support the Commission’s findings that the line-haul rate 
DO NOT contain compensation for the terminal switchiné 
services necessary to determine the values of non-ferrous ore 
and concentrates. .. .” 


Case Held Unique 
Counsel further told the court: 


This case would seem to be fundamentally distinguishable in fat 
and in law from any cases heretofore considered either by the Com 
mission or by the Supreme Court. Never before has either of the above 
determined what are lawful terminal switching services under line 
haul rates on commodities moving under tariff rates based on actual 
values and destination weights. 

Never has either determined what are lawful switching services 
under line-haul rates, where the tariffs expressly provide that the line 
haul rates include the specific terminal switching services necessaly 
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to determine the value of commodities moving under such actual valua- 
tion rates, and where such determination of value is necessary to 
enable the carriers to determine their lawfully applicable charges. 

Never has either determined what are lawful terminal switching 
services under line-haul rates where the tariffs not only expressly 
provide that the line-haul rates include the specific terminal switching 
services necessary to determine the value of commodities moving under 
them, but the only evidence before the Commission shows that the line- 
haul rates have always included compensation for such terminal switch- 
ing services. 


Appeals Court Upholds District Court 
Warehouse-Motor Rebates Injunction 


The U. S. Circuit Court of Appeals for the Seventh Circuit 
in an opinion handed down November 19, Judge Major dis- 
senting, affirmed a decree of injunction entered on May 5, 1947, 
by U. S. District Court Judge Elwyn R. Shaw against the North 
Pier Terminal Co., a terminal warehousing company, of Chi- 
cago, Ill., and 20 motor common carriers which, among other 
things, enjoined the carriers and the terminal company from 
engaging in unlawful rebates and allowances in connection with 
property transported in interstate commerce, according to a 
notice issued by G. W. Laird, acting secretary of the Commis- 
sion. The following carriers were named defendants in the 
proceeding: 


Be-Mac Transport Co., Inc., St. Louis, Mo.; H. J. Norton and Ruth 


— Norton, co-partners, doing business as Clairmont Transfer Co., Esca- 


naba, Mich.; Clipper City Transit Co., Manitowoc, Wis.; Denver-Chi- 
cago Trucking Co., Inc., Denver, Colo.; Foster Freight Lines, Inc., 
Indianapolis, Ind.; Hudson Motor Express, Inc., Chicago, Ill.; Illinois- 
Colorado Express, Inc., Denver; Indianapolis Forwarding Co., Chicago; 
Frank Kutzler, Jr., doing business as Kutzler Cartage, Waukegan, IIl.; 
Melvin Trucking Co., Peoria, Ill.; John W. Devanney and Ralph E. 
Kinnear, co-partners, doing business as Middle States Motor Freight, 
Cincinnati, O.; Mueller Transportation Co., Minneapolis, Minn.; Olson 
Transportation Co., Green Bay, Wis.; On-Time Transfer Co., Omaha, 
Neb.; Plaza Express Co., Inc., St. Louis, Mo.; Matthew Leo McKeone, 
Sr., Matthew Leo McKeone, Jr., Joseph James McKeone and Albert 
Joseph McKeone, co-partners, doing business as Red Ball Transfer Co., 
Omaha, Neb.; Takin Bros. Freight Line, Inc., Waterloo, Ia.; Union 
Transfer Co., doing business as Union Freightways, Omaha, Neb.; 
Watson Bros, Transportation Co., Inc., Omaha; and Ziffrin Truck Lines, 
Inc., Indianapolis, Ind. 


In explanation of the injunction, the notice said: 


The injunction enjoined and restrained the twenty named carriers 
and their employes and representatives from (1) unlawfully offering, 
granting and giving rebates to North Pier Terminal Co., in respect of 
the transportation by them in interstate commerce of property from 
tenants of North Pier Terminal Co., in violation of section 222(c) of the 
interstate commerce act; (2) unlawfully charging, demanding, collecting 
and receiving a less or different compensation from the transportation 
of property from tenants of North Pier Terminal Co. than the rates and 
charges specified in their tariffs by refunding or remitting to North 
Pier Terminal Co. a portion of the rates and charges so specified, and 
from extending to North Pier Terminal Co. and its tenants privileges 
and facilities not specified in such tariffs, in violation of Section 217(b) 
of said Act; and (3) unlawfully making an allowance to North Pier 
Terminal Co. for service rendered by it in connection with the transpor- 
tation of property for tenants of North Pier Terminal Co. and for any 
instrumentalities used in connection with such transportation and fur- 
nished by said North Pier Terminal Co. unless and until provisions 
for the payment of such allowance shall be contained in lawful tariffs 
of the common carriers filed with the Commission, in violation of Sec- 
tion 225 of said Act; and enjoined and restrained North Pier Terminal 
Co., its agents, employes and representatives, from (1) unlawfully 
soliciting, accepting or receiving rebates from interstate motor common 
carriers, in violation of Section 222(c) of said Act; (2) unlawfully 
charging and collecting from common carriers by motor vehicle any 
charge as an allowance for services, facilities, or instrumentalities ren- 
dered or furnished by North Pier Terminal Co. in connection with 
Property transported in interstate commerce by them for and on behalf 
of tenants of North Pier Terminal Co., who are the owners of such 
Property, unless and until there shall be in force and effect lawful 


tariffs filed with the Commission authorizing the payment of such’ 


allowances; and (3) unlawfully abetting and inducing common carriers 
by motor vehicle to charge and collect less charges and compensation 
for the transportation of property in interstate commerce than the 
rates and charges specified in their tariffs filed with the Commission. 


._. The notice said the North Pier Terminal Co. had entered 
into written contracts with the aforementioned carriers under 
the terms of which the terminal company agreed to furnish 
two assembling stations in its terminal building where its ten- 
ants could tender shipments for transportation by carriers. It 
Said the employes of North Pier gave the shipper tenants 
delivery receipts in the form of bills of lading signed by them 
in the names of the carriers and arranged and assembled the 
shipments according to the carrier that was to transport them 
and maintained custody of the shipments until the motor car- 
oy: arrived to pick up the shipments, at which time employes 
of the terminal company delivered the shipments to the motor 
a on the dock of the terminal building. For such services, 

€ notice said, the carriers paid the terminal company four 
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cents a hundred pounds. It added that the tariffs of the carriers 
provided for one pick-up or one delivery at a place directly 
accessible to trucks, but did not contain any provision for the 
performance of any assembling or inside services or for the pay- 
ment of any shippers’ allowance. 

The facts on which the proceeding was brought, the notice 
said, were investigated by the Commission’s Bureau of Motor 

iers. 


EXPLOSIVES REGULATIONS VIOLATIONS 


The Commission has been advised, according to a state- 
ment by Secretary Bartel, that on December 8, the Great North- 
ern Railway Co. pleaded guilty to a one-count information filed 
in the U. S. District Court at Fargo, N. D., charging the carrier 
with improper placement of an “explosives” car in a through 
freight train, in violation of the Commission’s explosives regu- 
lations, and was assessed a penalty of $100 plus $27 in costs 
by Judge Charles J. Vogel. 

Another statement by Secretary Bartel, said the Commis- 
sion had been informed by the U. S. Attorney at Fargo, N. D., 
that on December 8, a penalty of $400, together with costs 
of $27, was imposed on the Northern Pacific Railway Co. fol- 
lowing a plea of guilty to a four-count information charging 
it with violations of the Commission’s explosives regulations, 
relating to improper placement in through freight trains of 
cars placarded “explosives” and loaded tank cars placarded 
“dangerous.” 

The statements said both cases were investigated by the 
Commission’s Bureau of Service and were prepared for prosecu- 
tion by its Bureau of Inquiry. 


UNLAWFUL CREDIT EXTENSION ON FINE 


The Commission, according to a notice by Secretary Bartel, 
has received information from the U. S. Attorney for the east- 
ern district of Wisconsin, at Milwaukee, to the effect that the 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. entered a 
plea of guilty on ten counts of a criminal information charging 
the carrier with having unlawfully extended credit in respect 
of the payment of freight charges on certain shipments of coal 
delivered by it at Milwaukee; in violation of section 3(2) of the 
interstate commerce act, and paid a total fine of $1,000. The no- 
tice said the facts in the case were developed by the Com- 
mission’s Bureau of Inquiry. 


TRANSPORTATION DEPARTMENT BILL 


In commenting on S. 1812 and H. R. 4595, the identical 
transportation department bills introduced by Senator Capehart 
and Representative Stefan, respectively (see Traffic World, 
Dec. 6, p. 1662), E. F. Lacey, executive secretary, National 
Industrial Traffic League, in a bulletin to members said: 


For years the League has advocated a strong independent Interstate 
Commerce Commission. As late as 1945 the League told the House com- 
mittee on expenditures in the executive departments, which was then 
considering proposals for reorganization of federal . . . executive de- 
partments and bureaus, that ‘‘Proposals to subject the Interstate Com- 
merce Commission to reorganization by the executive and place all, or 
a part of the functions of the Commission under the jurisdiction of a 
department in the executive branch of the government have been pro- 
posed on numerous occasions, As early as 1921 The National Industrial 
Traffic League opposed dividing the Commission into administrative 
and judicial sections and placing the former under the direct super- 
vision of the Department of Commerce. Similar proposals were opposed 
in 1923, 1925, 1933 and again in 1938. While the Commission has at all 
times been directly responsible to Congress for its actions, nevertheless, 
Congress has at all times refrained from interfering with the inter- 
workings of the Commission, or from exercising what might be termed 
a political influence upon its deliberations.’’ 


TRANSPORTATION TAX REPEAL 


Representative Dingell, of Michigan, has introduced H. R. 
4708, proposing revision of federal income taxes, reduction of 
certain excise tax rates, and repeal of the tax on transportation 
of property, such repeal to become effective with respect to 
amounts paid “on or after the first day of the first month which 
begins more than twenty days after the date of enactment of 
this act for transportation on and after such first day.” The 
bill would reduce the excise tax rate on tires, tubes, trucks, 
busses, gasoline, lubricating oils, automobiles, motorcycles, and 
automobile parts and accessories. 


MAIL “SPECIAL DELIVERY” BILL 


Under terms of a bill (H. R. 4755) introduced by Repre- 
sentative Youngblood, of Michigan, mail matter of the first 
class would be entitled, on payment of 15 cents for the first 
ounce and 5 cents for each additional ounce up to and including 
two pounds, to the fastest form of transportation available 
between post offices and to immediate delivery (special de- 
livery) within the radius of one mile of every post office, or 
delivery station, or branch of such post office and within the 
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delivery limits of every post office having village or city 
delivery service. The bill would authorize the Postmaster 
General to issue a special stamp in the amount of 15 cents 
to carry out the purposes of the bill. 


NEW POSTMASTER GENERAL 


Jesse M. Donaldson, whose promotion by President Tru- 
man from First Assistant Postmaster General to Postmaster 
General was approved by the Senate, was sworn in as the 
—— Postmaster General of the United States, Decem- 

r 16. 


Nine Transport Bills in Senate 
Assigned to Subcommittee 


Chairman White, of the Senate interstate and foreign com- 
merce committee, on December 17 announced assignment of 
nine bills on the committee’s calendar, all affecting transporta- 
tion matters, to subcommittees appointed by him. 

46, introduced by Senator Hill, of Alabama, entitled “a 
bill to supplement the national transportation policy and to aid 
in achieving such policy,” was assigned to a subcommittee 
headed by Senator Capehart, of Indiana, which also has under 
consideration S. 1812, the Capehart bill to establish a federal 
Department of Transportation (see Traffic World, Dec. 6, p. 
1662). Other members of the subcommittee are Senators Reed, 
of Kansas; Brewster, of Maine; Johnson, of Colorado, and Mc- 
Farland, of Arizona. The Hill bill, proposing establishment of a 
Federal Transportation Authority and a National Transporta- 
tion Advisory Committee, sometimes is referred to as the 
“Board of Investigation and Research bill,” since it embodies 
recommendations made by the late Board of Investigation and 
Research—Transportation (see Traffic World, Jan. 11, p. 104). 

To a subcommittee comprising Senator Reed (chairman), 
Senator Hawkes, of New Jersey, and Senator Myers, of Penn- 
sylvania, Chairman White assigned the following bills: 

S. 446, introduced by Senator Wherry, of Nebraska, under 
which the Commission would be required to establish car serv- 
ice rules and regulations (see Traffic World, Feb. 8, p. 411). 

S. 571, introduced by Senator Cordon, of Oregon, to amend 
the interstate commerce act by prescribing limitation periods— 
generally, a period of three years—on the time within which 
actions may be brought for recovery of undercharges and over- 
charges by or against motor common carriers and freight for- 
warders (see Traffic World, Feb. 15, p. 498). 

S. 735, introduced by Senator Reed, to enable the Commis- 
sion to adjust the daily rental paid by using railroads to owning 
roads for the use of freight cars, by amending paragraph 15(a) 
of section 1 of the interstate commerce act (see Traffic World, 
March 8, p. 743). 

S. 935, introduced by Senator Cordon, to increase from two 
to three years the period of limitation of actions for recovery 
of undercharges and overcharges by or against rail carriers and 
to establish a three-year limitation period for such actions by 
or against motor common carriers and freight forwarders (see 
Traffic World, March 29, p. 992). 

S. 1141, introduced by Senator White (by request), to 
amend the transportation of explosives act so as to increase the 
Commission’s jurisdiction over such transportation (see Traffic 
World, Dec. 6, p. 1663). 

S. 1194, introduced by Senator Reed, the so-called “repara- 
tions bill’ supported by the National Industrial Traffic League, 
under which motor carriers would be made liable for repara- 
tions in the same manner as railroad carriers now are liable 
ae interstate commerce act (see Traffic World, May 10, 
p. ‘ 

S. 1635, introduced by Senator Johnson, of Colorado, en- 

titled a bill to promote safety of employes in baggage, mail and 
express train service, similar in its provisions to one introduced 
in the House by Representative Bennett, of Missouri (see Traf- 
fic World, July 12, p. 119). 
_ _ S. 1727, introduced by Senator Taylor, of Idaho, authoriz- 
ing and directing the Commission to investigate freight rates on 
shipments from, to and within Mountain-Pacific territory (see 
Traffic World, Aug. 2, p. 345). 


WAR DEPARTMENT AND TRANSPORT 


Research and development activities of the War Depart- 
ment, including those having to do with transportation, are 
discussed in a pamphlet entitled “War Department Research 
and Development Program Fiscal Year 1949.” 

Among the subjects dealt with in the pamphlet are trucks, 
materials handling equipment, packing, rail equipment, motive 
power, and marine equipment and problems. 

“Under an integrated transportation program, a complete 
study of the present transportation system and future require- 
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geting initiated to determine and eliminate bottlenecks,” 
it is stated. 

“1. Uniformity as to size of package must be establishe 
to fit the optimum number of containers, pallets, vehicula 
bodies, railroad cars and ship. 

nae Unit packaging must be established wherever prac. 
ticable. 

“3. Material handling equipment must be devised or modi. 
fied in order to meet all unusual situations of load transfer 
and to make the routine handling as simple as possible. 

“4, Uniformity of truck and transfer body sizes must be 
established compatible in size with other transportation devices, 

‘5. Pallets and/or containers must be devised to conform 
with the size of vehicle bodies and handling devices.” 


High Penalties for Violating 
I. C. C. Safety Orders Urged 


Failure of a railroad to comply with a safety order of the 
Commission should be taken “out of the class of a misée. 
meanor” and should be branded as “the felony that it is,” said 
Representative Price, of Illinois, in a statement he placed in 
the appendix of the December 15 issue of the Congressional 
Record. 


He said that rail accidents and the toll in dead and in. 
jured were increasing “while a large number of our nation's 
railroads plead with the Interstate Commerce Commission for 
exemptions from an order for installation of safety devices.’ 
He said a recent accident on the Missouri-Kansas-Texas hai 
not been of “national disaster proportion” only because the 
two trains involved were not more crowded. 


“The I. C. C.,” he said, “certainly cannot be exonerated 
of blame in many of: these accidents. The mere issuing of 
orders is not enough. It is time the Commission does some. 
thing about enforcing orders. If it does not have sufficient 
power, it should come to Congress and ask for it, and let 
Congress act.... 

“To show how ridiculous is the nation’s concern for ade. 
quate safety precautions on our railroads, the Congress has 
given the I. C. C. the power to fix blame in accidents, and if 
it finds that an accident resulted from the railroad’s failure 
to carry out an I. C. C. order the carrier can be prosecuted 
and if convicted can be fined the amount of $100. Think of it, 
fined $100 for ‘wanton carelessness’ which might have re 
sulted in an accident taking 100 lives. 

“I am going to use every ounce of energy at my commani 
to do something about that. I am going to seek suggestions 
from the I. C. C., and I hope and feel it will be cooperative— 
but, notwithstanding, the least this Congress can do is to fix 
a penalty which will take such a crime out of the class of a 
misdemeanor and brand it the felony that it is... .” 


Ocean Freight Forwarding Act 
Still Applicable, Bland Says 


Representative Bland, of Virginia, member and former 
chairman of the House committee on merchant marine and 
fisheries, has stated in an extension of his remarks in the Con 
gressional Record that though there is now “some question as 
to the application of the (Bland) freight forwarding act to the 
present postwar period,” it is his opinion that there can be n0 
question but that “this was a postwar act and that its prov: 
sions are applicable to present relief cargoes as they were t0 
lend-lease shipments.” 

He explained that the ocean freight forwarders covered by 
the act picked up cargoes shipped to ports from all over the 
United States, arranged for unloading of those cargoes, pre 
pared ocean bills of lading and consular invoices, arranged fot 
cargo space aboard ships to carry the cargoes to their destins 
tion, and generally chaperoned cargoes from their arrival # 
the port to their loading in the hold of the ship. 


In the early days of World War II, he said, Congress hal 
enacted the legislation known as the Bland freight forwardin 
act, which had been codified as section 217 of the merchall 
marine act of 1936 as amended. The act contemplated, he said 
that the Maritime Commission and other government depatt 
ments would take all possible steps to protect and develop tit 
freight forwarding industry, both in wartime and in the post 
war period. 

“Experience in the war demonstrated,” he added, “that 
private forwarders could handle oceangoing cargoes more & 
peditiously and cheaper than it had been possible for gover 
ment agencies to do.” 
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‘| Tanker Construction Program 

ablisheil Urged in Committee Inquiry 

’ Raymond S. McKeough, member of the Maritime Com- 

prac. mission, a witness before the House interstate and foreign 

.f commerce committee December 16 in the course of a com- 

or modi. mittee hearing held in connection with its investigation of fuel 

transfer shortages in northeastern United States, expressed agreement 

with a committee member’s view that there was a need for 

po bef the undertaking of a tanker construction program by the 
tae Maritime Commission. _ 

Conic There was also a need for construction of new dry cargo 
ships, said Commissioner McKeough. But, he stated, the com- 
mission could not go forward with such a shipbuilding pro- 
gram, because it no longer had a revolving fund to finance 
such construction, the fund having been abolished by a pro- 
vision of the independent offices appropriation act for the fiscal 
year ending June 30, 1948. He urged the committee members 
to exert their influence toward restoration of the revolving 

r of the fund to the commission. f 

| misde. The suggestion that more tankers be built was made by 

is,” sail Representative Hale, of Maine, after he had concluded from 

laced inf statements by Commissioner McKeough that the war-built 
essiona § tankers now in service would be serviceable for only eight to 

ten more years, and that, accordingly, there was a possibility 
and in™ that the existing tanker fleet would go out of service “all at 
nation’s once” in 1955 or soon thereafter. 

ssion for Committee members questioned Commissioner McKeough 

devices” § intensively about the sale of 83 government-owned tankers to 

xas hai foreigners, as of December 12, and Commissioner McKeough 
2use the defended the commission’s action. When it was suggested that 

the commission might have held up these sales until some time 
oneratei@ next spring and, in the meanwhile, chartered the tankers for 
suing off operation in the U. S. coastwise service by American operators, 

25 some-§ Mr. McKeough said that the commission had no right to do so 

sufficient} under the merchant ship sales act of 1946, since that act re- 

and let# quired the commission to sell the surplus ships for which appli- 

cations to purchase were on file with the commission. He 
for ade agreed, however, to comply with a request by Representative 
ress hu Heselton, of Massachusetts, that he ask the commission to 

5 andi review its action in selling surplus tankers to foreign appli- 

8 failure cants for purchase, with a view to delaying delivery of such 

osecutel tankers as had not already been delivered physically to the 

ink of it foreign purchasers and looking into the possibility of arrang- 
have # ing for their use in supplying oil for the areas in the United 
States in which there were actual or threatened shortages of 
petroleum products. Mr. McKeough said that the commission 
ommani # could not exercise any control over the use of tankers by their 

Zgestion’ # purchasers. 

ogee Representative Sadowski, of Michigan, said he believed 

hi to f that the oil companies were diverting their tankers to foreign 

ass Ol’9 trades because “they can make more money by selling and 
shipping the oil to Europeans than they can make by selling 
and shipping it here.” He thought that that was “the crux of 
the whole situation.” 

Chairman Wolverton, of the committee, said it seemed 
strange to him “that a situation as bad as this could creep up 
on us without any notice to Congress.” He said that as late 
as last June no need of increased petroleum transportation 

1 former § facilities had been reported. He believed it would be advisable 
rine and to hold a conference of representatives of the Maritime Com- 
the Con § mission, the Office of Defense Transportation, the oil industry, 
estion a § and the Association of American Railroads, for the purpose of 
ct to the § attempting to “work out some sort of program to give us 
an be n0 § relief.” 

its provi- Arthur H. Gass, O. D. T. director of railway transport, 

’ were t0— and Robert H. Glenn, O. D. T. director of materials and man- 
power requirements, were present at the hearing. 

pt = No Tank Car Shortage in N. E. 

oes, pre Mr. Gass, in testimony before the committee December 17, 
anged for} said the O. D. T. had no complaints of any tank car shortages 
- destins § In the New England area. When it was suggested that rail 
rrival af Movement of petroleum and its products from the southwest- 

ern oil producing areas to New England might replace tanker 
zress hal transportation, as it had in the World War II period, Mr. Gass 
rwardin! said that such an arrangement now probably would not be 
merchati | feasible unless the difference between the higher rail trans- 
|, he said portation costs and the low tanker transport costs-could be 
t depart offset by government payments such as were made in the war 
velop te Period, and that otherwise the sales prices of the petroleum 
the pos} Products in New England would be abnormally high. 

Statistical compilations submitted to the committee by 

ed, “ths Mr. Gass showed, among other things, that in the first 46 
crea weeks of this year tank car loadings totaled 2,465,425, or 
r gover? 540 more cars than in the same period of 1946. He said 











that the average loading of 53,596 cars a week this year was 
equivalent to 45 per cent of the effective ownership of tank 
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cars and, taken in connection with the turn-around time, in- 
dicated clearly that there were no large supplies of empty 
tank cars lying idle. He said that in every month since last 
April there had been an improved turn-around time for tank 
cars as against the corresponding months of 1946. He stated 
that the number of general-purpose tank cars on January 1, 
1947, was 8,259 less than the number of such cars in service 
January 1, 1945. In the first 11 months of this year, he said, 
a total of 3,617 new tank cars of all kinds had been built. The 
planned schedule of production of tank cars for the period 
December, 1947, through March, 1948, he said, called for a 
total of 2,044 cars. 


Tank Car Orders and Output 

As of December 1, 1947, said Mr. Gass, the two companies 
that built tank cars—the American Car & Foundry Co. and 
General American Transportation Co.—had orders for 8,886 
tank cars. Mr. Glenn, however, said that the O. D. T. was 
much disturbed by reports from the two companies named 
that they faced curtailment of their production schedules be- 
cause of difficulties in obtaining components; that one of the 
companies had stated its output in the first quarter of 1947 
would be 150 cars a month, rather ‘than 250, and that the 
other company foresaw a reduction of 75 cars a month in its 
tank car output of about 250 a month. He said these com- 
panies had a maximum capacity of 750 tank cars a month. 

Asked whether the O. D. T. had any authority that would 
be helpful, if exercised, in relieving the eastern states’ oil 
shortage problem, Mr. Gass said that, if necessary, the O. D. T. 
could take over the operation of all tank cars, but that it did 
not have the personnel or the money needed to do it. Asked 
whether the O. D. T. could do a better job than was now 
being done by private industry, he said that it could not, and 
that industry had shown “an excellent cooperative spirit.” 

Porter Howard, O. D. T. consultant, general traffic man- 
ager of the Sun Oil Co., said he did not believe that as to 
tank car supply there would be a very serious situation in 
New England in the winter months. 


Tank Cars for Export 


To a question by Representative Heselton about produc- 
tion of tank cars for export, Mr. Glenn said that 34 such cars 
had been built for export at American Car & Foundry Co. and 
were waiting for export licenses; that the O. D. T. had ob- 
jected to use of steel for building the cars for export, but had 
been unsuccessful in its protests; that the two tank car manu- 
facturers had orders for 298 tank cars for export; that steel 
for cars for export would not, under agreement by the steel 
companies and the car builders, be available after January 1, 
and that the cars built for exports were of dimensions and 
specifications that made them unfit for use on the American 
railroads. 

Representative Carson, of Ohio, injected into the discus- 
sion a complaint about what he described as a refusal by 
Director Johnson, of the O. D. T., and by Mr. Gass to permit 
the Ohio Power Co. to place in service on a 60-mile line be- 
tween its coal mines and its steam generating plant 86 cars 
that were ready to be scrapped, Mr. Carson said the company 
planned to repair those cars and that by using them it would 
ease demands for other cars. Mr. Gass said that what the 
company wanted was to use those 86 cars plus other cars it 
could claim under the pro-rating system established by the 
Commission in “the Assigned Car Case” by an order issued 
in 1923 or 1924, and that, if that were done, the Commission’s 
order would be violated and the Ohio Power Co. would obtain 
an unfair advantage over other companies affected by the 
order in the Assigned Car Case. Mr. Carson thought it would 
be wasting transportation to assign the 86 cars in question to 
the scrap pile, when the Ohio Power Co. was ready to repair 
them and use them. 


Antitrust Relief Proposal 


Chairman Wolverton again expressed the view that a con- 
ference of government agency representatives with oil indus- 
try, truck industry and railroad industry spokesmen might be 
productive of a solution of the oil shortage problem. Mr. Gass 
called attention to a House committee report in which it was 
suggested that considerable relief might be obtained if the oil 
companies were permitted to cooperate lawfully with each 
other, Mr. Gass said that there was a possibility for relief in 
permitting oil companies to “exchange customers and swap 
oil,” but that the companies were afraid to do so now, because 
they feared antitrust law prosecution. 

Senator Hawkes, of New Jersey, on December 17 issued 
a statement in which he said he had advised four Cabinet offi- 
cers of complaints that substantial exports of heating oil were 
having an important effect on “the critical temporary shortage 
confronting New Jersey and other eastern seaboard states.” 
He said he had asked these government department heads— 
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Secretary of the Army Royall, Secretary of the Navy Sullivan, 
Secretary of the Interior Krug, and Secretary of Commerce 
Harriman—to “curtail in every way possible their using, ex- 
porting, and taking for stockpiling any types of oil which 
affect the supply of heating oil available to our own people for 
the next 100 to 120 days.” 

Representative (Mrs.) Rogers, of Massachusetts, said the 
Maritime Commission had told her that it had allocated a T-2 
tanker to the States Fuel Co., of Boston. She said representa- 
tives of the company were in Washington December 17 to 
complete the tanker purchase transaction and that it would 
use the tanker to bring fuel oil to Boston, where its water ter- 
minal had storage capacity of 13,000,000 gallons. 


Landis Discloses Plan to Take 
“Subsidy” Out of Air Mail Pay 


Chairman Landis, of the Civil Aeronautics Board, told 
the House post office committee in a hearing on matters relat- 
ing to possible postal service economies with respect to air 
mail that the board might abandon the present basis for 
determination of air mail pay rates for airlines, its so-called 
“system rate theory,” and adopt, instead, another basis under 
which “developmental costs” would be segregated. 

In general, he said, the rates under the proposed new 
basis would be 50-cents a ton-mile for long-distance hauls 
involving routes of 500 miles or more; 75 cents a ton-mile 
for trunk-line routes ranging in length from 100 to 500 
miles; 15 cents a plane-mile for “local” air mail transport 
service, and 45 cents a plane-mile for feeder line service. 

Collaboration of the Post Office Department in working 
out the proposed new system of air mail pay computation was 
shown in testimony presented by Postmaster General Jesse 
M. Donaldson at the same hearing. 

“In order that proper credit may be taken by the de- 
partment for non-postal expenditures of. varying substantial 
amounts,” Mr. Donaldson said, “the department is presently 
engaged in separating the gross air mail payments made into 
the two elements of which they consist.” 


P. O. Department Program 


Those elements, he said, were (1) the amount spent for 
“the general welfare” and (2) the amount spent for strictly 
postal purposes. 

“The program on which the department has embarked,” 
he said, “contemplating industry-wide separation of air mail 
payments, avoids many of the complexities which the depart- 
ment would otherwise face. The department as well as the 
public has an interest in having published figures showing 
the extent to which its air mail payments are for the benefit 
of the air industry as a whole rather than being true postal 


ts. 

“Undoubtedly it will be necessary to determine the cost 
of transporting mail by carriers individually from time to 
time: In the course of decisions established by the Civil 
Aeronautics Board in such occasional proceedings principles 
eo ultimately be established which will be of general appli- 
cation. 


“As such principles are developed they may be embodied 
in the accounting requirements made by the board of all 
air carriers. Thus there will be developed by a process of 
natural.and orderly growth a method of determining in the 
case of each carrier separately the costs properly chargeable 
to the transportation of mail. ... 

“There is in contemplation additional service involving 
both domestic and international parcel post... .” 


Allegations of Airlines Cited 


From documents in a C. A. B. proceeding which he did 
not identify, Chairman Rees, of the committee, read excerpts 
of allegations by one airline to the effect that another airline 
which he did not name had given cocktail parties, dispensed 
favors, sponsored “Junkets” and entertained at dinners, and 
had incurred expense of $16,759 in one “promotional stunt,” 
in its fight against another airline. He said that that other 
airline had then represented to the board that the carrier 
which had made those allegations had itself spent about 
$100,000 a year and had resorted to “vicious charges” in efforts 
to prevent establishment of competitive routes by the C. A. B. 
Asked by Chairman Rees whether the board was aware of 
those charges, Mr. Landis said that it was. 


Answering questions -about airfreight rate reductions by 
the certificated airlines at a time when they were seeking 
mail pay increases ranging up to 500 per cent of their present 
allowances for the carriage of mail, Chairman Landis said 
that the board had suspended a proposal of the certificated 
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air carriers, in their “rate war” with the non-certificated 
cargo carriers, to establish rates of 12 cents a ton-mile and haq 
instituted an investigation of all air freight rates, with 4 
view to determining what fair and reasonable rates for such 
transportation would be. He said that 16 trunk-line aj 
carriers and eight feeder lines were now carrying mail. He 
said that 14 of the trunk-line carriers had applied for maij 
pay rate increases; that American Airlines had not filed 
an application of that kind and that Continental Airlines haq 
accepted “the last increase” the board had given it. 


“Success” of Feeder Lines 


Questioned as to the success of feeder airlines in move. 
ment of mail, Chairman Landis said that, generally, the feeder 
lines had shown “a remarkable degree of success,” but that 
some had not been successful, their costs having been higher 
than had been anticipated. It was too early to say what their 
ultimate success would be, he stated. 

Mr. Landis said that the non-certificated cargo carrier; 
were carrying more ton-miles of air freight than all the certif. 
cated airlines put together. He said that air parcel post was 
“really something that should be developed.” He told the 
committee, in answer to a question, that the C. A. B. did 
not have sufficient personnel to carry forward its rate in. 
vestigations expeditiously. He said the board had neve 
authorized retroactive mail pay increases; that it had author. 
ized mail pay “back to the initiation of the operation or back 
to the filing of the petition,” but not to a time back of either 
of those incidents. 


“I think we’re up against one of the tightest combines, 
with great possibility in the future to mulct the people of the 


“United States, unless we stand on guard,” said Representa. 


tive Vursell, of Illinois. “I fear that they will go far unles 
your board and Congress scrutinize every move they make.’ 

Chairman Rees inquired as to what efforts the C. A. B. 
had made toward requiring the airlines to institute operating 
economies, such as consolidation of terminals, and Mr. Landis 
said the board had suggested adoption of economies but had 
no power to require them. Mr. Rees suggested that the board, 
in any event, could tell airlines, in proper cases, that mail 
pay increases would not be granted because of failure of 
the carrier to effect economies. Representative Vursell said he 
thought the board should investigate carefully whether the 
certificated airlines: were reducing their freight rates to fend 
off competition and “making the economic setup” show that 
the losses they so suffered would be made up by their mail pay. 


Asked about a government payment of $398,909 to a 
certificated airline for transportation of 3,750 pounds of mail 
in a period of 10 months between New Orleans and Havana, 
Cuba (see Traffic World, Dec. 13), Mr. Landis said that 
he had one time had estimated that the cost would be $70 
a ton-mile but that that estimate had been too conservative, 
and that now it was $1,058 a ton-mile. He said he had thought 
it would be in the public interest to suspend that service, but 
that he had not received support in that view. 


Suggests Four Classes of Service 


Elaborating on his proposal for a new method of comput: 
ing air mail pay, Chairman Landis said that his suggestion of 
four classes of service and a separate basis of rates for each 
class would make possible uniform rates for each class, and 
that each carrier might receive mail pay under “two, or even 
three” of the four categories he had specified. Under the exist- 
ing “system basis” of rates, he said, earnings of a carrier from 
routes on which there was a high volume of traffic were avail- 
able to support the “thinner” routes in the carrier’s system 

He said that All-American Aviation, Inc., was substan- 
tially a “mail only” carrier, but had the highest rate of mail 
pay. He stated that in substantially every case, the amount 
of mail pay an air carrier received was made less by the fact 
that the carrier had other earnings from transportation of 
mail and property. 

When Postmaster General Donaldson was being ques 
tioned, Chairman Rees said that he did not think that al 
mail paid its own way. He wondered how near it came 
paying its own way. Mr. Donaldson said that the loss to the 
government on payments for air mail service in the fis 
year ended June 30, 1947, was $14,895,000. but that there hal 
been a profit to the government on air mail in preceding yeals 
He believed it would be a mistake to increase the present all 
mail rate of 5 cents an ounce and said that the reduction 
the rate to 5 cents from 8 cents had stimulated an addition? 
volume of air mail. 


All First-Class Mail by Air? Not Soon 


With respect to a proposal that all first-class mail, exce t 
that moving for distances of 50 to 200 miles, be carried by al; 
Mr. Donaldson said he did not think that that would happe 
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jin 100 years. Representative Murray, of Tennessee, said he 
hoped it would not. Mr. Donaldson said that “three-cent mail” 
was the only class that had produced a profit for the Post 
Office Department “through the years.” : 

Some feeder airlines were of little value to the Post Office 
Department, he said. . Sona. . 

If air parcel post service was instituted, the air parcel 
post rates should not be so low as to “swamp” the Post Office 
Department with business it was not prepared to handle, he 
said. He observed that recent increases in railway express 
rates had resulted in the throwing of a great volume of parcel 
post on the postal service. He agreed with Chairman Rees 
that parcel post should pay its own way, and that the law re- 





nes had 














1 Move-f quired this. ; 

e feeder Instead of using its present method of fixing air mail pay 

so rates on a basis that included developmental or “subsidy” 
er 


features, the C. A. B. might determine the proper compensa- 
tion only for the carriage of mail and might then go to Con- 
gress to request appropriations to provide such additional 
financial support as the airlines needed, Mr. Donaldson sug- 
gested. When Chairman Rees brought up the subject of ques- 
tionable items that some airlines were reported to have in- 
cluded in their operating expenses, Mr. Donaldson said that 
the Post Office Department was not in position to audit the 
books of the carriers. 
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a Air Mail Deficit—“Good Investment” 
e. a Paul Aiken, Second Assistant Postmaster General, testi- 
of either 


fied that in the 29 years between 1918 and 1947 air mail had 
produced revenue totalling $538,000,000 and had cost the Post 
Office Department a total of $583,000,000, leaving a deficit of 
about $45,000,000. He regarded that excess of cost over rev- 
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resenta-§ enue as “a good investment for the nation.” He noted that 

r unles§ the deficit had been $101,000,000 in 1938. ; : 
make,” Ton-mile payments for transportation of mail by air had 

C. A. B& risen from an average of 55 cents a ton-mile in 1946 to a 













perating§ present average of $1.02 a ton-mile. One reason for this in- 
Landis§ crease, he said, was that the load factor, which had been about 
but hai 75 per cent of capacity in 1946, had gone down to about 59 per 
e board,§ cent of capacity this year. The volume of air mail since reduc- 
nat mailf tion of the air,postage rate from 8 cents to 5 cents had risen 
ilure off 40 per cent, while the increase of first-class mail generally 
| said heg had been 3.37 per cent, he said. International parcel post 
ther thef Volume was now 24 times greater than it was in 1939, largely 
to fend— because of conditions in Europe, he said. 
1ow that Mr. Aiken estimated that the loss to the Post Office De- 
nail pay.f partment on air mail service under the present 5-cent rate 





would be about $8,500,000 in 1949 and that there would be a 







































ge “7 ot ‘wd the department from this service of about $9,000,000 
| in- Hq 
og If all long-haul first-class mail were to move by air, there 
a $700 would be an increase from a present annual total of 33,000,000 
e ti ton-miles to about 179,000,000 ton-miles, he estimated. On the 
x a basis of the present lowest rate of 45 cents a ton-mile, he said, 
. — the additional cost to the Post Office Department of moving 
vice, DUE first-class mail by air would be $96,300,000. 
Views on Air Parcel Post 
In discussion of proposals for establishment of an air parcel 
comput: § post service, Mr. Aiken said that the present volume of “surface 
estion of ¥ parcels” developed about 1% billion ton-miles a year, largely 
for each § of a short-haul nature. If one out of every 16 parcels were to 
lass, and # move by air; a volume of 100 million ton-miles of air parcels 
, OF eS would be generated, he added. 
the ye Mr, Aiken, after stating he had held his present position 
sae vail only 60 days, said he planned to participate actively in air mail 
ag aa m | Tate proceedings before the C. A. B. and Chairman Rees said 
3 te re he believed there was need for better representation of the 
ry ail | Post Office Department in the C. A. B. air mail rate cases. Mr. 
.: pe Aiken said that the Post Office Department was interested in 
Gre fae “the apparent discrepancy” between the rates charged by the 
t tie of airlines for freight and express and the rates of air mail pay 
ation their received. Mr. Rees expressed pleasure that the Post Office 
Department, as he put it, was “waking up to the fact that there 
ng ques ® ought to be some little figuring done” as to how much of the 
that a} money paid for air mail service should properly be charged 
—s against the postal service. 
= Earlier, Earl F. Slick, president of Slick Airways, Inc., said 
ae hai ‘28t_ for several months that airline, a non-certificated cargo 
mere an | CUtier, had been carrying over 2,000,000 ton-miles of airfreight 
ing a ait &month. He said that the member companies of the Airfreight 
staal 4 iation now had a capitalization of over $10,000,000, em- 
rdditiond! Ployed over 1,600 people, and operated over 50 cargo planes. 





Says Air Cargo Shows Profit 
“We are proud to say that our operating figures for the last 







1, except Several months show that a low cost volume business in air- 
“ by 7 a can be developed and operated at a profit,” Mr. Slick 
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He urged legislation to require severance of “subsidy” from 
“mail pay.” He also asked that the air cargo carriers “not be 
overlooked” in the framing of “an appropriate air parcel post 
bill” and suggested that the air transportation charge for such 
service should not exceed 20 cents a ton-mile. Asked by Fred- 
erick G. Belen, committee counsel, whether enough planes were 
available to handle the 900,000,000 packages of parcel post pres- 
ently carried annually, Mr. Slick said that it would take some 
time—about nine months—for the aircraft manufacturers to 
produce the planes needed, but that the equipment could be 
obtained. 

George Haney, of California Eastern Air Lines, Inc., New 
York City, another air cargo carrier, said that high costs of 
passenger airlines, including provision of “luxurious downtown 
terminals,” constituted a “very potent argument” for designat- 
ing airfreight carriers exclusively for transportation of air 
parcel post. He suggested that if the scheduled airlines had suc- 
ceeded in forcing the air cargo lines out of business, by the 
making of sharp airfreight rate reductions, they (the certifi- 
cated lines) would soon have increased their rates to the orig- 
inal levels. 

In a hearing December 15, at the close of which Chairman 
Rees announced a recess of the committee until his further call, 
testimony was presented by Robert Ramspeck, executive vice- 
president of the Air Transport Association of America; Robert 
Kline, Jr., counsel of the Sea-Air Committee, and Roland Rice, 


— general counsel of the Association of American Rail- 
roads. 


Presentation for A. T. A. of A. 


Mr. Ramspeck asserted that the railroads had received 
mail pay of over $2 billion in a 20-year period, that the steam- 
ship companies had received subsidies over more than $282 
million in ten years since 1936, and that those groups of car- 
riers now were charging that the airlines had received too much 
in having been paid $45 million more than the government had 
received from air mail revenue in the last 30 years. He said 
the railroads now were asking for a 45 per cent increase in 
mail pay. He told the committee that 92.3 pr cent of the air 
mail dispatched in 1947 was carried over the lines of air car- 
riers receiving mail pay determined by the C. A. B. to be no 
more than compensatory, and that the remaining 7.4 per cent 
was carried by airlines, including feeder lines, which in general 
served less lucrative, rural routes. 

He said that the going rate on U. S. steamship lines for 
first-class letters had been 50 times the average rate for all 
freight and four times the average rate for the ship lines’ 
highest priced freight, and that in 1946 the railroads received 
for first-class mail more than six times their average rate for 
all rail freight. 

“There isn’t a doubt in the world,” he said, “that if the 
non-scheduled carriers were permitted to carry air mail at an 
18 cents per ton-mile rate and were required to serve at the 
same time the low-volume points along their routes and to 
comply with all of the Post Office and C. A. B. requirements 
now complied with by the airline carrying mail, they would 
lose even more money on the carriage of air mail they are 
losing in their ordinary operations.” 

Mr. Ramspeck opposed any legislation that might be in- 
tended to separate air mail costs from subsidies, because, he 
contended, (1) any such separation, under present changing 
conditions affecting airline equipment and operations, would 
for some time make such determinations impossible; (2) such 
legislation would permit opponents of the airlines to attack 
every payment found by the board to be one of subsidy, “with 
the result that every mail pay case would be tried before the 
board and retried before a congressional committee,” and (3) 
such legislation would brand subsidized carriers and weaken 
their position in the investment field. 


He urged immediate enactment of legislation to provide for 
establishment of air parcel post service on “some 32,000 rural 
routes.” He contended that non-scheduled operators were not 
pioneers in the air freight business, saying that the scheduled 
lines had ‘been carrying cargo since 1925, and that the non- 
scheduled lines were not entitled to special consideration as 
veterans’ organizations, because “some 30,000, or one out of 
every three employes of the scheduled airlines, are World 
War II veterans.” 


Criticism of Non-Scheduled Lines 


“One of the more serious indictments of the non-certificated 
lines,” he said, “is that they neither have nor want the responsi- 
bility of a common carrier, although they are insisting upon 
the rights of a common carrier. What they are now doing is 
attempting to carry the cream of the traffic without dissipating 
any of their energies or money on the less lucrative business.” 

With respect to representations made by Bon Geaslin, 
vice president and general counsel of the Waterman Steam- 
ship Corporation, to the effect that one airline had received 
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$398,000 in mail pay for a period of 10 months since October, 
1946, for carrying a total of 3,750 pounds of mail between New 
Orleans and Havana, Cuba, Mr. Ramspeck said: 


He (Mr. Geaslin) very carefully refrained from disclosing to the 
committee that Waterman has been built up largely in subsidy from 
the U. S. government. . . . In 1936, Waterman received $1,031,943 for 
carrying 187 pounds of mail at an average cost per pound of $5,518.41. 
But Waterman really hit the peak in the first quarter of 1937 when it 
received $307,562 for carrying 34 pounds of mail at an average cost 
per pound of $9,045.94. . . . It seems to me that Waterman is speaking 
peng a grace when it comes before this committee with such a record 
as s. 


Mr. Kline, in a statement in which he cited efforts of steam- 
ship lines to establish scheduled air service without subsidy 
from the government, and to transport mail by air, said that 
Mr. Ramspeck had neglected to tell the committee that, of 
the money that the subsidized steamship lines had received 
from the federal government under provisions of the merchant 
marine act of 1936, all but $28,000,000 had been recaptured or 
was subject to recapture by the federal government. He said 
the civil aeronautics act contained no provision for reimburse- 
ment to the government by the airlines of the subsidies they had 
received. He discussed competition which the Matson Line, 
operating between the U. S. west coast and Hawaii, encountered 
from Pan American Airways and United Air Lines, and the 
competition that existed between those two airlines on their 
routes to Hawaii. He urged segregation of the “subsidy” ele- 
ment in determination of air mail pay. 


Testimony of A. A. R. Witness 


Mr. Rice called attention of the committee to the report 
of the air transportation subcommittee of the A. A. R.’s Rail- 
road Committee for the Study of Transportation, and obtained 
leave to insert in the hearing record the text of chapter V of 
that report. 

“Representations have been made by private individuals 
and by government officials,” he said, “that there is profit 
in 5-cent air mail and that the profit exceeds that in 3-cent 
first class mail. transported by rail carriers. This is contrary 
to the facts which show that the surface carrier first class 
mail is the only consistently profitable mail service performed 
by the Post Office Department... . : 

“The 5-cent air mail rate, when applied to 1945 air mail 
volume, would produce a profit of only 0.10 cent per piece and 
2.7 cents per pound. This may be compared with a profit of 
1.19 cents per piece and 36.7 cents per pound at the 3-cent 
letter and 1-cent postal card rates by surface transport. The 
figures, applied to 1936, show an actual loss of 0.87 cent per 
piece on the 5-cent air mail rate compared with a net profit of 
0.65 cent on the 3-cent first class surface carrier rate. 

“On the basis of information available to us, it is seriously 
doubted if the costs will be sufficiently low to produce a profit 
on 1947 air mail at the current rate. Volume dropped from 
34 million pounds in 1944 to 30 million pounds in 1945 and to 
23 million pounds in 1946. Of course this is related to cor- 
responding demobilization in our armed forces. On the con- 
trary, a release from the C. A. B. dated November 28, 1947, 
shows that for the 12 months ended August 31, 1947, the 
sixteen domestic trunk airlines flew 31,888,702 U. S. mail ton- 
miles compared with 42,490,410 ton-miles for the 12-month 
period ended August 31, 1946. This statement by the C. A. B. 
does not support optimistic predictions of increases in air 
mail volume at the 5-cent rate.” 


Air Mail. Problems Weighed 
in House Committee Hearing 


Chairman Rees, of the House post office committee, in a 
hearing the committee held December 10 on problems relating 
to transportation of mail by air carriers, said it had been alleged 
that the postal service was being called on to pay a substantial 
subsidy to a group of air carriers and remarked that he thought 
it should be pointed out that expenditures for handling air 
mail exceeded revenues by more than $14,000,000 in the fiscal 
year 1947. 

“This was a part of the total deficit of the Post Office De- 
partment for that year of more than $250,000,000,” he said. 

Bon Geaslin, of Washington, D. C., vice president and gen- 
eral counsel of the Waterman Steamship Corporation, stated in 
the course of testimony he presented that Chicago & Southern 
Airlines, in a period of ten months since October of last year, 
had received from the U. S. government $398,000 for carrying a 
total of 3,750 pounds of mail on its route between New Orleans. 
La., and Havana, Cuba, a distance of 685 miles. He said he had 
obtained those figures on mail pay and poundage carried from 
the Post Office Department the preceding day. 
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Mr. Geaslin voiced objection to exclusion of steamship lines 
from certification of scheduled airline service by the Civil Aero. 
nautics Board. 

- “The accounts of every government department are sub. 
ject to.audit by the General Auditing Office,” he said. “The air 
transport industry, composed of a few companies, which requires 
350 million dollars of government money within the space of 
eight or nine years to enable it to stay in business, certainly 
ought not to complain about the application to it of audits by 
the same agency which audits the expenditure of public moneys 
by government departments.” : 

Robert W. Prescott, president of The Flying Tiger Line, 
Inc., said that while the air passenger lines apparently needed 
government aid and subsidy for their industry, such govern. 
ment aid should be restricted to supporting just that industry— 
that the .airfreight industry could “stand alone.” 

“However,” he continued, “if the passenger lines are to be 
permitted to use the government subsidy for its passenger and 
mail operation to underwrite losses of cut-throat competition 
by the passenger airlines in airfreight to the ruination of the 
cargo carriers, they will encompass all flying in government 
subsidy.” 

He said that air parcel post could put a new commodity in 
great volume into the air. 

“Tt is,” he said, “our firm belief . . . that parcel post, like 
freight, can take to the air without subsidy and can aid in the 
development of a great, new industry essential in peace and 
absolutely vital in war. 

“It would appear, therefore, that the government policy 
of aid to aviation through adjustments in pay to airlines should 
be restricted to payments for air mail service. Such payments 
should compensate air mail carriers for the cost of the service 
rendered and should provide a subsidy only to the extent neces- 
sary to provide a sound passenger-air mail transportation sys- 
tem. Careful safeguards should be provided to prevent such 
government funds from being dissipated in a monopolistic at- 
tempt to contro] the new airfreight industry... .” 


Mail Service Cost-Study Board 
Proposed in House Hearing 


In the course of a House post office and civil service sub- 
committee hearing, December 16, on mail-rate fixing procedures 
and on matters generally relating to promotion of postal service 
efficiency, it was brought out that the committee had under 
consideration a draft of a bill to establish a five-member board 
within the Post Office Department, for the purpose of ascer- 
taining costs of the various postal services and of establishing 
rates for those services that would enable the department to 
operate profitably. 

Representative Murray, of Tennessee, ranking minority 
member of the committee, called attention to the proposal for 
a postal-rate, board in the course of presentation of testimony 
by Postmaster General Donaldson. Mr. Murray said that the 
legislative draft embodied provisions for appointment of the 
board members by. the President, with the advice and consent 
of the Senate; for the holding of quarterly meetings by the 
board for determination of postal rates, and for the transmis- 
sion of the board’s postal rate determinations to Congress on 
January 3 of each year. Under terms of the suggested legisla- 
tion, he said, the rates advocated by the board would become 
effective within 60 days of the date of receipt of the board's 
report by Congress, unless within that time Congress acted 
adversely on the report or modified it. 

Commenting on the legislative draft, Postmaster General 
Donaldson said he thought the Post Office Department could 
do everything that was proposed in the suggested bill without 
enactment of such legislation. In general, he urged retention 
of present mail rate-fixing procedures. 

Representative (Mrs.) St. George, of New York, chairmal 
of the subcommittee, in remarks at the opening of the hearing, 
said that an estimate that the Post Office Department woul 
be faced with a deficit of $300,000,000 for the fiscal year endel 
June 30, 1947, had been erroneous because of unexpected it 
crease in mail volume and that it was now estimated that the 
deficit would be about $254,000,000 for that fiscal year. Slt 
noted that two bills dealing with the Post Office Departmetl 
deficit situation, one incorporating suggestions of the depatt 
ment (H. R. 2408) and the other containing revisions of po 
rates adopted by the House post office committee (H. R. 351%) 
were now pending, and that H. R. 3519 had been reported 
by the committee and was awaiting House action. 


Procedure Subject of Inquiry 


“In developing the general subject of postal rate pl 
cedures,” she said, “it is proposed to (1) review the presél 
situation as it relates to rate making activities in the 
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ip lines 


Ps Office Department; (2) to review the rate making activities of 
ero- 


the Interstate Commerce Commission and the Civil Aeronautics 
Board to determine their procedures in setting rates and also 
to consider as a possibility adapting the machinery of these 
rate making bodies to the setting of postal rates; and (3) to 
consider proposals to establish a separate rate making unit 
for postal rates and any other proposals which may be devel- 
oped aS a result of these hearings. 

“I should like to emphasize that we are concerned here 
with what the procedure for establishing postal rates should be 
and not the rates themselves.” 

Mrs. St. George said that at present only one procedure, 
outside of action by Congress, existed for revision of postal 
rates and that this was in the case of fourth-class mail (parcel 

st). She said the law as to revision of fourth-class mail rates 
(Title 39, U. S. C., Sec. 247) read as follows: 
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If the Postmaster General shall find on experience that they or 
any of them (rates on fourth-class matter) are such as to prevent the 
shipment of articles desirable, or to permanently render the cost of 
the service greater than the receipts of the revenue therefrom, he is 
hereby directed, subject to the consent of the Interstate Commerce 
Commission after investigation, to reform from time to time such 
(fourth-class mail) classifications, weight, limit, rates, zone or zones 
or conditions or either, in order to promote the service to the public 
or to insure the receipt of revenue from such service adequate to pay 
the cost thereof. 
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Chairman Rees, of the full committee, viewed that provision 
of law as a directive to the Postmaster General to revise parcel 
post rates, when necessary, so as to make parcel post pay 
its own way. He contended that, in view of a deficit of about 
$50,000,000 in the parcel post service last year, former Post- 
master General Hannegan had not carried out his obligation 
under the law to revise the parcel post rates, and Mr. Rees 
was joined in that contention by Mrs. St. George. 
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Effect of Rates on Volume 


Mr. Donaldson said that the President had asked the Post 
Office Department to prepare for him a schedule of proposed 
eal rates sufficiently high to wipe out the department’s 
eficit. 

“We told him,” said the Postmaster General, “that if 
the rates were made high enough they would drive so much 
business out that the volume would be destroyed and the 
revenue would decrease, rather than increase. We told him how 
we thought the rates could be adjusted without destroying the 
volume. . . . I wouldn’t hesitate to make specific recommenda- 
tions as to any class of mail. .. . As to fourth class, I’m con- 
vinced that the rates should be high enough to pay their own 
way.” 

Mr. Donaldson took the position that it would be unfair 
to the public to increase rates on only one class of mail; that 
parcel post was only one of the classes of mail that were 
losing money; that 58 per cent of the parcel post shipments 
went to rural routes, and that parcel post rates should not be 
increased unless third-class mail rates also were increased. 
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Cc. A. B. Procedure 


Hardy Maclay, assistant general counsel of the first Aero- 
nautics Board, the next witness, described the procedure of the 
C. A. B. in determining air carrier compensation for the trans- 
4 become portation of mail. Answering a question by Mrs. St. George, 

boar he said that in “a contested case” the time required for dis- 
e a qf Position of a mail rate proceeding by the C. A. B. might be 
ess acte"} 2 months. Questioned by Frederick G. Belen, committee coun- 
» General sel, Mr. Maclay said that the C. A. B. had a staff of about 
t could 30 persons who audited the books of the air carriers under 

1 without its jurisdiction for the purpose of checking on their compliance 
tention with the board’s reporting requirements. He said the board 
re also had nine analysts who studied the reports filed with the 
srl board by the carriers. Mrs. St. George said that the House post 
oe office committee needed a board to furnish it with information 


ul that would enable the committee to deal intelligently with postal 
al pe rate matters. 
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1. C. C. Procedure 


_Howard Hosmer, Interstate Commerce Commission ex- 
aminer, appearing before the committee on behalf of the Com- 
Mission, described briefly the Commission’s procedure in rate 
Cases and said that there was presently a tendency toward 
Complex cases in the business before the Commission, and that 
such Cases necessarily were long drawn out and made the 

mmission vulnerable to charges of delay in its handling of 
the cases before it. He said-the Postmaster General had stated 
that the Commission would require at least 18 months to make 
a determination of a parcel post rate, and added that he be- 
lieved the Postmaster General was referring to a case which 

€ Commission had had before it, under the parcel post law, 
1932. That, said Mr. Hosmer, was “a double-barreled pro- 
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ceeding,” involving two phases—one, the classification; the 
other, the level of the rates. The classification phase was dis- 
posed of in a few months, he said, but the rate phase required 
revision of the whole parcel post rate structure and the holding 
of hearings which shippers requested. He noted that there was 
a difference of opinion as between some Commission members 
and the Post Office Department on the question of cost ascer- 
tainment. The Postmaster General had contended, he said, 
that the Commission ought to accept the department’s cost 
figures, without review, and the majority of the Commission 
had agreed with him, but the late Commissioner Eastman, in a 
dissenting expression in the Commission’s report, had taken 
the position that the Commission should make its own analysis 
of the parcel post costs. Answering a question by Mr. Belen, 
Mr. Hosmer said that parcel post rates were not an important 
branch of the Commission’s work. To an inquiry as to how 
large a staff the Commission would require to analyze the 
costs of a carrier whose volume of business might be comparable 
to that of the Post Office Department, Mr. Hosmer said he 
would venture a guess that “a dozen or two” who devoted all 
their time to such analyses would be able to determine “where 
the drains are.” He said Commissioner Eastman had stated 
the view that in his opinion the Post Office Department’s cost 
ascertainment methods were not very sound. 


House Agriculture Group Receives 
Data on Fertilizer Transport 


A subcommittee of the House agriculture committee, in 
hearings on problems affecting the supply and distribution of 
fertilizer, received ‘testimony by Arthur H. Gass, director of 
railway transport, Office of Defense Transportation, concern- 
ing the availability of tank cars for movement of various 
chemicals used in the fertilizer manufacturing industry and 
requiring such equipment, and by E. P. Miller, assistant man- 
ager of the closed car section of the car service division, 
Association of American Railroads, about the box car supply 
situation. 

Mr. Gass said that his office had received no complaints 
of shortages of tank cars for movement of anhydrous ammonia 
or other chemicals and discussed activities of the O. D. T. 
relating to tank car use allocations. 

Mr. Miller stated that in the first 48 weeks of this year 
the box car loadings had been one-tenth of one per cent higher 
than they had been in the same period of last year, despite a 
reduction of 6,000 in the number of serviceable box cars on 
November 1, 1947, as against November 1, 1946. He noted that 
there was a considerable volume of movement of fertilizer in 
bags, in box cars, and of certain fertilizer materials in box 
cars. 

F. M. Darr, director of the division of traffic of the Mari- 
time Commission, also testified before the subcommittee. 
Representative Johnson, of Illinois, is chairman of the sub- 
committee. 


Industry Group Asked to Advise 
Senate Unit on Fuel Shortages 


As chairman of a Senate interstate and foreign commerce 
subcommittee in charge of hearings on actual or threatened 
shortages of coal and petroleum products in New England and 
other eastern seaboard areas, Senator Tobey, of New Hamp- 
shire, has announced appointment of a 10-man committee of 
industry representatives to confer in an effort to prepare a 
program of remedial action and to transmit its recommenda- 
— A him not later than December 18 (see Traffic World, 

ec. , 


_ “Transportation, apparently, is one of the keys to the 
situation,” said Senator Tobey in letters to the industry com- 
mittee appointees. 


The industry committee members whom he designated 
were: R. G. Dunlop, president, Sun Oil Co., Philadelphia, Pa.; 
B. Brewster Jennings, president, Socony-Vacuum Oil Co., New 
York City; M. J. Rathbone, president, Standard Oil Co. of New 
Jersey, New York City; Clyde G. Morrill, executive director, 
Independent Oil Men’s Association of New England, Boston, 
Mass.; Reid T. Westmoreland, Jr., Lampson Oil Co., Prov- 
idence, R. I.; John W. Scott, Buckley & Scott Utilities, Water- 
town, Mass.; John P. Birmingham, president, White Fuel Cor- 
poration, South Boston, Mass.; J. C. Richdale, Jr., vice 
president, Colonial Beacon Oil Co., Boston, Mass.; James P. 
Patterson, Pan American Petroleum & Transport, New York 
City, and Martin Ryan, Bridgeport, Conn. 

“You will not,” said Senator Tobey in his notification letters 
to the industry committee members, “that I have not pre- 
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sumed to name a chairman, but leave the group to effect that 
themselves when they meet. I have, however, taken the liberty 
of asking M. J. Rathbone, president of the Standard Oil Co. 
of New Jersey, the operating company, to take upon himself 
the responsibility of calling the committee together.” 


Senator Tobey suggested that “‘the scope of the matters to 
be considered” by the industry committee in its study of the 
petroleum supply situation, particularly with respect to heat- 
ing oil, should include the following: 


(1) As to an ample supply being available; (2) whether there is 
actually a supply now in storage at Gulf ports which only needs trans- 
portation to make it effective for relief; (3) the actual net situation 
regarding tankers; (4) the possibility of ‘‘blasting out’’ some of the 
tankers and making them available and ‘‘cutting red tape to that end’’; 
(5) whether or not on the facts submitted . . . the Navy could not, with 
its own tankers manned by commercial crews . . . transport this oil 
for a period of 60 to 90 days; (6) providing of ways and means whereby 
customers of so-called ‘‘spot buyers’’ of petroleum products can be 
taken care of; (7) giving of special attention to the needs of the New 
England district and New Jersey, Pennsylvania and New York, and (8) 
making of a ‘‘clean-cut presentation’’ by the committee in its findings 
as to steps by would effectuate betterment of the situation. 


Oil Companies and Antitrust Laws 


President Truman, in a press conference in which he was 
asked for comment on a proposal that anti-trust law immunity 
be provided for oil companies in order that they might pool 
their resources toward the working out of means of relieving 
heating oil shortages in New England, said that there would 
o- no relaxation of the antitrust laws as long as he was Pres- 
ident. 


Priorities, Allocations, Export 
Controls Proposed by Harriman 


In connection with testimony he presented before a sub- 
committee of the Senate judiciary committee in a hearing on 
S. 1807, a bill to extend the second decontrol act of 1947 from 
February 29, 1948, to June 30, 1949, Secretary Harriman, of the 
Department of Commerce, presented a draft of a bill proposed 
to be entitled the “priorities, allocations and export control act 
of 1947,” under which there would be established, as he termed 
it, various “limited new control powers” of the federal govern- 
ment. 


Secretary Harriman proposed strengthening of his depart- 
ment’s exercise of export control in two ways: (1) by provision 
of increased funds for the conduct of that activity, to enable 
the department to undertake a broader program of export con- 
trol, and (2) by increasing the department’s statutory authority 
so as to permit strengthening of “the drive against profiteering 
in exports” and so as to assist in making the U. S. foreign aid 
program “more effective.” 


The powers asked, it was stated, would permit the rationing 
of gasoline and other commodities and provide authority for 
allocations and priorities on scarce items, including stee] and 
freight cars. 


EXPORT CONTROL LEGISLATION 


Representative Kersten, of Wisconsin, in a bill (H. R. 
4758) introduced by him, proposes control of the export to 
foreign countries of ‘all goods and materials, including build- 
ing materials, coal, fuel oil, food, farm machinery, grain, meats, 
metals, fats, motor vehicles scientific equipment, scrap iron, 
wood products, steel products, lumber, steel or iron.” 


SHORT LINE WAGE DISPUTES 


Out of approximately 35 short line railroads that did not 
put into effect Septemer 1 the 15.5 cents an hour increase in 
wages paid by other -railroads, about twenty-five still had not 
reached settlements with their employes this week and it was 
expected that the remaining disputes would be referred to an 
emergency board some time in January, according to partici- 
pants in mediation proceedings conducted by the National Medi- 
ation Board. While the mediation proceedings were in progress 
about ten of the short lines reached agreements with their em- 
ployes, it was stated. 


GEORGIA RAILROAD LABOR DISPUTE 


President Truman has issued an executive order creating 
an emergency board under section 10 of the railway labor act 
to investigate and report on a dispute between the Georgia 
Railroad and employes represented by the Brotherhood of 
Locomotive Firemen and Enginemen. The dispute involves 
changes in rules and seniority questions. 





TRAFFIC WORLD 


Three Operating Unions Continue 
Mediation, Take Strike Vote 


The dispute between the nation’s railroads and the three 
operating railroad unions with which no agreement has yet 
been reached continued in mediation, in Chicago, the week of 
December 15. Mediators—who began their work November 24 
—continued to meet with the union committee in the mornings, 
and with railroad representatives in the afternoon, but none 
of the parties would make a statement as to progress. 

Officials of the three unions involved—the Engineers, the 
Firemen, and the Switchmen—announced that the strike vote 
being taken among their 125,000 members (see Traffic World, 
December 6, p. 1669) was running 98 per cent in favor of 
strike action. Such a strike vote is a necessary preliminary to 
appointment of a fact-finding board, should current mediation 
proceedings fail and either party refuse to arbitrate. 

The three unions are demanding a 30 per cent wage in- 
crease and 44 changes in working rules. They have refused the 
15.5 cent hourly boost and the changes in several working rules 
which the two remaining operating unions accepted in Novem. 
ber. Negotiations between the railroads and the two latter 
unions—the Trainmen and Conductors—on four union-proposed 
rules changes and seven carrier-proposed rules changes, have 
been continuing in Chicago since November 17, and a settlement 
was momentarily expected in that dispute. 


2.500 Pullman Conductors Win 
Monthly Raise of $37.20 


The Order of Railway Conductors has negotiated an agree- 
ment with the Pullman System, providing a pay increase of 
$37.20 a month for 2,500 sleeping-car conductors, retroactive 
to November 1, A. G. Wise, of Chicago, executive vice-president 
of the O. R. C., and general chairman on the Pullman System, 
has announced. The wage increase follows the 1544-cent-an- 
hour pattern set by the non-operating unions and two of the 
operating unions—it amounts to $1.24 a day multiplied by 
30 days, the conductors being monthly-paid employes. 

Changes in 16 of the rules now in the agreement were also 
mutually agreed upon, and will become effective January 1, 
1948, said Mr. Wise. Rule 37 will be broadened to permit a 
senior man the privilege of displacing in a job any man his 
junior, thus preventing the older employe from losing time 
when changing from one assignment to another. Rule 39, which 
at present provides that the extra board will be reduced when 
the earnings of extra men drop to two-thirds of full time, 
will be modified to provide for a reduction in the board when 
earnings drop to three-fourths of full time. The other changes 
are mainly for purposes of clarification, union officials said. 
All changes involving money were withdrawn by both sides in 
the negotiations, it was learned. 


Retirement Board October Operations 


October activities of the Railroad Retirement Board were 
featured by a sharp upswing in the number of new benefits 
awarded and in the net total amount of payments, as the 
board sought to reduce the backlog of applications. New 
monthly and lump-sum benefit awards numbered 16,513, a 60 
per cent rise over the preceding month, while benefit payments 
amounted to $18,886,000, or $1,211,000 above the September 
total. Increases were recorded for all types of benefits with the 
usual exception of pensions and of the monthly death benefits 
payable under the old law. There were 5,235 new annuities 
awarded during October, and 1,241 terminated. The number 
of annuitants on the rolls rose by 3,974, the largest monthly 
gain in many years, and reached 194,342 by October 31. Ar 
nuitants were receiving an average monthly amount of $70.61. 
Disability. annuities again made up more than one-half of the 
total, with 39 per cent based on occupational, and 16 per cell 
on total disability. Of the 2,339 age annuities awarded, 2,19 
were to employes 65 years or over, and 142 were to employé 
with 30 years of service retiring at ages 60-64. The averagt 
award in October was $62.46. New applications received » 
October numbered 2,750, the same as in the preceding month, 
while effective applications rose to 3,743. 

Pensioners on the rolls dropped to 12,892 on October 31 
as the deaths of an additional 145 were reported during tlt 
month. The average monthly amount was $59.33. Death benefit 
awards included 9,346 monthly and 1,932 lump-sum benefits 
The average monthly amount of new-type benefits award 
was $22.78, about $2.00 higher than the September average, tht 
rise being attributable to a higher proportion of benefits to ag 
widows and widowed mothers in October. The 9,308 new-typé 
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monthly awards made in October brought the total awarded 
to date to 59,238, the average monthly amount being $25.81. 
The 1,932 October lump-sum included 1,609 of the new type 
and 323 of the old 4-per cent benefits, the average benefits 
being $313.19 and $258.29, respectively. 


Unemployment and Sickness Benefits 


All phases of railroad unemployment insurance operations 
showed increased activity in October, the board reported. The 
number of newly unemployed workers filing applications for 
certificate of benefit rights was 23 per cent larger, and the 
number of claims 29 per cent larger, than in September. Pay- 
ments totaled $2,802,000 on 98,126 claim periods. An estimated 
51,370 workers were paid benefits in October for unemploy- 
ment occurring during the present benefit year, a total 27 per 
cent larger than in September. Workers who received $5.00 
per compensable day constituted 19 per cent, and those who 
received $4.50, 15 per cent, of all beneficiaries, the correspond- 
ing proportions for September being 11 and 14 per cent, re- 
spectively. The Railway Express employes laid off in the New 
York region because of the strike were frequently qualified 
at the highest daily rates. The average payment for initial 
periods of unemployment occurring in the current benefit year 
rose considerably—from $20.94 to $23.96. 

The number of applications for certificate of benefit rights 
filed by workers beginning their first registration periods of the 
year rose to 20,502, the New York region reporting the sharp- 
est increase, 70 per cent. Claims were filed for 118,300 two- 
week periods. Of 112,337 claims processed, 98,147 were certi- 
ned for payments. 

Placements made by the board’s employment service de- 
clined somewhat, although the placement of claimants rose 
slightly. Of the 3,837 placements reported, 575 were those of 
claimants. 

Sickness benefit payments rose 30 per cent in October, to 
66,394, and $2,513,000 in payments were made, up 28 per cent 
from September. Claims receipts showed a smaller rise—13 per 
cent. Maternity benefits amounted to $148,000, the average 
monthly payment being $54.30. The most noteworthy change 
among the illnesses represented appeared to be the increasing 
prevalence of respiratory ailments and nervous mental dis- 
orders. Of the 33,402 workers who received benefits during the 
month for periods during which they were unable to work at 
their railroad occupations, 13,446 were new beneficiaries. Of 


the October beneficiaries, 17 per cent were skilled shop em-° 


ployes; 15 per cent were firemen, brakemen, switchmen, and 
hostlers; 10 per cent each were engineers, conductors, and 
clerical workers. Payments for first claim periods averaged 
$29.11. Railroad workers filed 69,222 claims for sickness bene- 
fits in October, 13 per cent above the September figure. Of 
the 73,084 claims processed, 66,699 involved days of sickness 
for which benefits were payable. 


Retirement Board Explains Delays 
in Handling Death Benefit Claims 


Answering numerous inquiries regarding the reason for de- 
lays by the Railroad Retirment Board in handling certain types 
of death benefit claims, the board has pointed out that the 
Crosser amendments of 1946 to the railroad retirement act 
greatly increased the amount of work in the bureau of retire- 
ment claims. ‘More than 300,000 old annuity and death claims 
had to be reviewed because of the revisions in the law,” stated 
the board. “Also, the new provisions made many employes eli- 
gible for annuities who could not quailfy under the old act. This 
resulted in an increased number of new claims being received 
which had to be handled along with those which were being 
reopened. The large backlog of work is nearing completion, 
however, and it is expected that the processing of all retirement 
and death claims will be on a current basis by the end of this 
year.” 

In awarding death benefits, no action of any sort can be 
taken before notice of death is received, stated the board, add- 
ing that such notice of death may be mailed or brought in 
person to any board office. If the preliminary inquiry shows 
that the claim probably is justified, application forms are fur- 


‘nished and claimants are asked to supply supporting evidence, 


such as copies of a death certificate, a marriage certificate, birth 
Certificates, etc. 


Discusses Actual Case 


In order to show how death benefits have been awarded by 
the board under the new law, the board discussed an actual 
Case, that of “Mr. Miller,” a clerk for a railroad at the time of 
his death on July 5, 1947. Notice of his death was filed with the 
board’s district office on July 7. Mr. Miller’s widow filed the 
Proper application form with the board on July 21, together 
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with death, marriage, and birth certificates establishing the 
birth dates of the two surviving minor children. The case was 
then mailed to the bureau of retirement claims in Chicago 
where it was received on July 23. The railroad on July 14 for- 
warded to the same bureau a statement of Mr. Miller’s earnings 
during 1947. 

Mr. Miller’s average monthly remuneration after 1936 was 
$231.76. Inasmuch as his widow was left with two minor sons 
who were dependent upon their father at the time of his death, 
she is entitled to a widow’s annuity of $38.03 a month, and each 
of the children is eligible for a child’s annuity of $25.35. The 
family of three will thus receive $88.73 monthly. 

The final computations of the three annuities were com- 
pleted and the first payments, covering July and August, were 
certified on August 27. The children’s payments will continue 
in effect until each becomes 18, provided that all qualifying 
conditions of the law are met. At that time, which in this case 
will be October, 1958, all annuities will stop. However, Mrs. 
Miller’s annuity, provided she is still alive, will be resumed at 
age 65 and will continue as long as she lives. 


Coordination of Rail Retirement 
and Social Security Urged 


Organized railroad labor through its organ, “Labor,” has 
announced it will fight a recommendation made by A. J. 
Altmeyer, Commissioner for Social Security, that old-age and 
survivors insurance of the social security system be extended 
to railroad employment. 

In a statement made to the advisory council on social 
security of the Senate finance committee, in which he discussed 
various aspects of the social security program, Mr. Altmeyer 
said: 


At present employment within the railroad industry and that out- 
side the industry are covered by two different social insurance systems. 
These are coordinated on only a limited basis. Under the 1946 amend- 
ments to the railroad retirement act eligibility for and amounts of 
benefits payable to survivors are based on combined earnings under 
both systems. However, no coordination is provided with respect to 
retirement benefits. Consequently, workers who move between railroad 
employment and employment covered under old-age and survivors in- 
surance may lose all retirement protection under old-age and survivors 
insurance and, because of the time spent under old-age and survivors 
insurance, may also suffer a reduction in the benefits payable under 
the railroad system. On the other hand, depending on when the shift 
in employment took place, dual benefits may be paid upon retirement. 
The only completely adequate remedy is the extension of old-age and 
survivors insurance to railroad employment. As in the case of the co- 
ordination of old-age and survivors insurance and systems covering 
government workers, those covered by the railroad act need not suffer 
any loss or diminution of benefit rights under such coordination. 


“Labor” said federal officials administering the social secu- 
rity act “want to gobble up the railroad retirement system.” 

“Of course,” it added, “standard railroad labor organiza- 
tions are unalterably opposed to such a plan and will fight 
it to the limit, since it would seriously impair the superior, 
trail-blazing benefits which rail workers have won under the 
leadership of their unions.” 


Rail Wage Statistics 


Compensation paid to employes of Class I steam railways, 
exclusive of switching and terminal companies, amounted to 
$383,407,473 in September this year, as against $345,602,912 
in September last year, or an increase of 10.94 per cent, ac- 
cording to a compilation of wage statistics of those roads, 
statement M-300, prepared by the Commission’s Bureau of 
Transport Economics and Statistics. 

Data in the statement reflects the basic wage increase of 
15.5 cents an hour awarded to nonoperating employes by an 
arbitration board, effective September 1, 1947. 

The total number of employes reported by the carriers, 
as of the middle of September, 1947, was 1,363,687, an increase 
of 691, or 0.5 per cent, over the number reported for Septem- 
ber, 1946. The total number of hours paid for was 1.49 per cent 
greater in September this year than in September, 1946. A 
comparison of the number of employes who received pay in 
the month with the total hours paid for showed 198 hours an 
employe in September, 1947, and 195 hours in September, 
1946. Employes paid on an hourly basis in September, 1947, 
received pay for 17,244,768 hours of overtime, which was 6.95 
per cent of the straight time paid for. The corresponding per- 
centage for September, 1946, was 8.26. 

Compensation for “time paid for but not worked” for 
September, 1947, was reported as follows: Executives, officials 
and staff assistants, $145,429; professional, clerical and gen- 
eral, $552,835 (daily basis), $3,319,711 (hour basis); mainte- 















1846 


nance of way and structures, $58,405 (daily basis), $1,515,447 
(hourly basis) ; maintenance of equipment and stores, $218,765 
(daily basis), $3,843,755 (hourly basis); transportation (other 
than train, engine, and yard), $139,819 (daily basis), $1,510,382 
(hourly basis); and transportation (yardmasters, switch tend- 
aoe eh hostlers), $146,031 (daily basis), and $113,858 (hourly 
asis). 

In the train and engine service, compensation for Sep- 
tember, 1947, was reported as follows: Straight time actually 
worked, $66,729,909; straight time paid for, $80,788,896; over- 
time paid for, $9,261,295; constructive allowances, $5,868,688; 
total, $95,918,879. Miles actually run totaled 488,670,727 and 
miles paid for but not run totaled 59,696,443. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switching 
and terminal companies, totaled 1,341,076 at the middle of 
November, 1947, a decrease of 2.98 per cent compared with 
November last year and a decrease of 1.32 per cent compared 
with October this year, according to a rail employment com- 
pilation based on preliminary reports, prepared by the Com- 
mission’s Bureau of Transport Economics and Statistics. The 
November, 1947, employment was reported as follows: 

Executives, officials, and staff assistants, 15,270; profes- 
sional, clerical, and general, 221,339; maintenance of way 
and structures, 259,065; maintenance of equipment and stores, 
367,271; transportation (other than train, engine, and yard), 
168,199; transportation (yardmasters, switch-tenders, and hos- 


tlers), 16,902; and transportation (train and engine service), 
293,030. 


Revenue Freight Loading 


Revenue freight loading the week ended December 13 to- 
taled 854,159 cars, according to the Association of American 
Railroads. This was 2.8 per cent below the preceding week; 3.1 
per cent above the corresponding week last year, and 10.7 per 
cent above the corresponding week in 1945. 

Loading by groups of commodities was reported as follows: 

Grain and grain products, 46,596 cars, 2,843 below preced- 
ing week and 7,778 below corresponding 1946 week. 

Livestock, 15,034 cars, 1,306 below preceding week and 
2,734 below corresponding 1946 week. 

Coal, 199,070 cars, 1,319 above preceding week and 6,045 
below corresponding 1946 week. 

Coke, 15,599 cars, 779 above preceding week and 3,622 
above corresponding 1946 week. 

Forest products, 44,316 cars, 5,517 below preceding week 
and 1,372 above corresponding 1946 week. 

Ore, 15,398 cars, 7,080 below preceding week and 2,992 
above corresponding 1946 week. 

Merchandise, 1. c. 1., 115,572 cars, 2,182 below preceding 
week and 8,264 below corresponding 1946 week. 

Miscellaneous, 402,574 cars, 7,599 below preceding week 
and 42,243 above corresponding 1946 week. 


Cumulative Freight Loading 


1947 1946 1945 

Four Weeks of January...... 3,168,397 2,883,863 3,003,655 
Four Weeks of February..... 3,179,198 2,866,876 3,052,487 
Five Weeks of March......... 4,170,420 3,982,240 4,022,088 
Four Weeks of April......... 3,232,947 2,604,049 3,377,335 
Five Weeks of May........... 4,376,122 3,242,821 4,294,351 
Four Weeks of June......... 3,543,476 3,436,013 3,528,630 
Four Weeks of July.......... 3,275,827 3,406,866 3,379,284 
Five Weeks of August........ 4,559,767 4,478,425 4,100,512 
Four Weeks of September.... 3,600,436 3,517,219 3,255,757 
Four Weeks of October....... 3,808,271 3,680,634 3,151,185 
Five Weeks of November..... 4,424,254 4,220,285 4,011,044 
Week of December 6......... 878,588 729,084 776,376 

ec eee nee 42,217,703 39,048,375 39,952,704 


FORWARDER REVENUES 


Freight forwarders having gross revenues of $100,000 or 
more a year reported transportation revenue of $116,697,175 
for the six months ended with June, 1947, as against transporta- 
tion revenue of $90,517,936 for the comparable period last year, 
according to a compilation by the Commission’s Bureau of 
Transport Economics and Statistics of revenues, expenses, and 
statistics of freight forwarders, statement Q-850. 

The compilation showed total transportation purchased as 
$89,646,571 for the first half of 1947 as compared with $70,367,- 
816 for the first half of 1946. Operating revenues of the for- 
warders for the 1947 period totaled $27,536,570 and operating 
expenses amounted to $23,648,857, leaving revenue from opera- 
tions of $3,887,713, as compared with total operating revenues 
of $20,537,339 and expenses amounting to $19,228,984 for the 
1946 period, resulting in revenue from operations of $1,308,355. 
Net income after fixed charges and provision of $1,292,592 for 
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income taxes amounted to $2,673,659 for the first half of 1947. 
This compared with net income after fixed charges and provi- 
- < $384,847 for income taxes of $956,155 for the first half 
oO . 

In the first half of 1947, the freight forwarders received 
2,255,366 tons of freight or 9,001,907 shipments from shippers. 
In the first half of 1946, the compilation showed, they received 
2,163,346 tons of freight or 9,473,342 shipments from shippers. 


Rail Operating Revenues Up 
13 Per Cent in November 


Based on advance reports from eighty-three Class I rail- 
roads, whose revenues represent 81.6 per cent of total operat- 
ing revenues, the Association of American Railroads has esti- 
mated that railroad operating revenues of $607,274,434 in No- 
vember, 1947, increased thirteen per cent above the same 
month in 1946. The estimate for November, 1947, covers only 
operating revenues and does not reflect rising trends since 
1946 in operating expenses, it says. 

Estimated freight revenue of $501,831,603 in November, 
1947, was greater than in November, 1946, by eighteen per 
cent, but estimated passenger revenue of $61,226,783 decreased 
13.5 per cent. 

Data by districts follow: 


Eastern District. Thirty-three Class I railroads, whose revenues 
represent 91.7 per cent of total operating revenues in the Eastern 
District, estimated that their operating revenues of $311,887,523 in 
November, 1947, increased above November, 1946, by 14.9 per cent. 
Freight revenue of $253,582,359 was estimated to have increased 19.4 


per cent but passenger revenue of $36,447,452 was estimated to have 
decreased 8.1 per cent. 


Southern Region. Fifteen Class I railroads, whose revenues repre- 
sent 67.7 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $66,676,287 in November, 1947, 
increased above those in November, 1946, by 7.3 per cent. Freight 
revenue of $56,007,548 was estimated to have increased 10.8 per cent, 


but passenger revenue of $5,682,222 was estimated to have decreased 
24.1 per cent. 


Western District. Thirty-five Class I railroads, whose revenues 
represent 75.3 per cent of total operating revenues in the Western Dis- 
trict, estimated that their operating revenues of $228,710,624 in Novem- 
ber, 1947, were greater than in November, 1946, by 12.3 per cent. 
Freight revenue of $192,241,696 was estimated to have increased 18.5 


per cent, but passenger revenue of $19,097,109 was estimated to have 
decreased 19.4 per cent. 


FREIGHT CAR REPORT 


_ U.S. railroads reported an average daily surplus of 4,048 
freight cars and an average daily shortage of 16,843 freight 
cars for the week ended December 6, according to the car 
service division of the Association of American Railroads. 

The surplus -was made up as follows: Plain box, 0; auto 
box, 58; flat, 36; gondola, 0; hopper, 0; stock, 404; refrigerator, 
3,166; and miscellaneous cars, 384. 

The shortage was made up as follows: Plain box, 8,824; 
auto box, 13; flat, 405; gondola, 2,860; hopper, 4,449; stock, 6; 
refrigerator, 205; and miscellaneous cars, 81. 


Revenue Traffic Statistics 


Ton-miles of revenue freight handled by Class I steam rail- 
ways, exclusive of switching and terminal companies, totaled 
56,097,784,000 in September this year as compared with 52,925,- 
366,000 in September, 1946, and 483,273,525,000 in the nine 
months period ended with September, 1947, as against 433,011,- 
976,000 in the like 1946 period, according to a compilation by 
the Commission’s Bureau of Transport Economics and Statistics 
of revenue traffic statistics of those roads, statement M-220. 

Revenue tons carried in September, 1947, amounted to 253.- 
450,105 as against 242,120,017 in September, 1946, and 2,142,- 
266,266 in the nine months ended with September, 1947, as 
against 1,909,957,094 in the corresponding period of 1946. 
Freight revenue totaled $593,168,900 in September this year as 
compared with $515,767,187 in September, 1946, and $5,124,- 
956,432 in the nine months ended with September, 1947, as 
against $4,204,366,151 in the corresponding 1946 period. 

Revenue passengers carried totaled 58,835,558 and passen- 
ger revenues amounted to $80,300,692 in September, 1947, as 
against 64,461,196 revenue passengers and revenues of $95,331,- 
216 in September, 1946. For the nine months ended with Sep- 
tember, 1947, revenue passengers carried totaled 537,242,140 and 
passenger revenues amounted to $725,093,665, as against 604,- 
975,500 revenue passengers and $991,627,065 in revenues for the 
like 1946 period. ; 

Freight traffic averages for September, 1947, compared with 
September, 1946, respectively, were reported as follows: 
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Miles a revenue ton a road, 221.3 and 218.6; revenue a 
ton-mile, 1.057 cents and 0.975 cent; and revenue a ton a road, 
$2.34 and $2.13. 

For the nine months ended with September, 1947, compared 
with the like 1946 period, freight traffic averages were, respec- 
tively: 

Miles a revenue ton a road, 225.6 and 226.7; revenue a ton- 
mile, 1.060 cents and 0.971 cent; and revenue a ton a road, $2.39 
and $2.20. 


LEASED CAR STATISTICS 


The Commission has issued a s of quarterly re- 
ports of persons furnishing cars to or on behalf of carriers 
by railroad or express companies covering the second quarter 
of 1947, statement Q-900, prepared by its Bureau of Transport 
Economics and Statistics. ' 

The data were compiled from 252 reports of car companies. 
They showed a total of 256,819 cars owned at the close of 
the period, consisting of the following: Refrigerator, 113,813; 
petroleum tank cars, 118,206; other tank cars, 10,831; stock 
cars, 4,608; gondola and hopper cars, 6,758, and other cars, 
2,603. 

Of the cars owned by the reporting companies, a total 
of 15,902 were leased to railroad and express companies, and 
65,525 were leased to “all others.” Cars leased by the report- 
ing companies from railroad and express companies and 
others totaled 22,970, of which 4,836 were refrigerator cars, 
8,932 were petroleum tank cars, 8,640 were other tank cars, 
220 were stock cars, 180 were gondola and hopper cars, and 
262 were other cars. : : 

Revenue received from hire of cars, based on mileage, 
rental, or other car service basis, totaled $38,561,153, reported 
as follows: Refrigerator, $27,324,990; petroleum tank Cars, 
$9,579,723; other tank cars, $871,222; stock cars, $389,697; 
gondola and hopper cars, $416,192; and other cars, $179,329. 


i. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 


Mark H. Amundson, Bowman, N. D.; Guy C. Bernard, Chicago, 
Ill.; Howard Charles Burton, Great Falls, Mont.; Edward J. Crowley, 
Spokane, Wash.; Walker Allen Jensen, Chicago, Ill.; and Curtis E. 
Weland, Phoenix, Ariz. 


D. C. PRACTITIONERS’ MEETING 


Carl E. Hennrich, assistant special agent in charge of the 
Washington field office, Federal Bureau of Investigation, spoke 
on the subject, “The Role of F. B. I. in Interstate Commerce” 
at the luncheon meeting of the District of Columbia Chapter of 
the Association of Interstate Commerce Commission Practi- 
tioners December 16. 


PASSENGER CLUB OF NEW ORLEANS 


The Passenger Club of New Orleans, at a recent meeting 
at the New Orleans Athletic Club, elected Russell T. Martin, 
New York Central System, as its new president. Other officers 
elected are: 


Vice-president, Marcel J. Bertin, Missouri-Kansas-Texas Lines; 
secretary-treasurer, Eldon J. Weiskopf, Texas & Pacific-Missouri Pacific 
Lines. Members of the advisory board are: Chairman Carlos J. Indest, 
Jr., Texas & Pacific-Missouri Pacific Lines; A. E. Jackson, Louisville & 
Nashville Railroad; R. R. Penney, Rock Island Lines; Lester Muller, 
Kansas City Southern Lines; Joseph Wedemeyer, Santa Fe System, 
and E. W. Burnett, Erie Railroad. 


Installation will be held at the annual banquet January 26. 


TIMKEN BOOKLET FOR EMPLOYES 


The Timken Roller Bearing Co. has published, for the 
information of company personnel, a 214-page booklet contain- 
ing the texts of 53 radio talks delivered in 1946 and 1947 over 
radio station WHBC, Canton, Ohio. Each talk, delivered by a 
company official, covers some particular phase of the com- 
pany’s operation. The book is designed to provide a source of 
reference for all Timken employes. 


SHIPPERS CONSOLIDATING APPOINTS ASHLEY 


L. P. Ashley, formerly vice-president in charge of traffic 
for the Universal Carloading and Distributing Company, has 
been appointed director of sales for the Shippers Consolidating 
Association, a non-profit membership organization of shippers 
engaged in freight consolidating. He had been with Universal 
Since 1921, since which time he organized for that company 
services in Texas and several regions in the west. He was 
also, for some time, representative for Universal in Canada. 
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Shipowners’ Counsel Stresses 
Operating-Subsidy Needs 


Representative Keogh, of New York, has inserted in the 
appendix of the Congressional Record ,the text of a letter ad- 
dressed to Frank J. Taylor, president of the American Mer- 
chant Marine Institute, Inc., by John J. Burns, general counsel 
of the institute, in which Mr. Burns states that although “pres- 
ent indications” are that the amount required for payment of 
operating-differential subsidies to American merchant ship op- 
erators in the fiscal year 1949 will be about $50,000,000, the 
Bureau of the Budget is “reportedly” asking for only $30,000,000 
for use by the Maritime Commission in that year for payment 
of such subsidies. 

Mr. Burns noted that the independent offices appropriation 
act for the fiscal year ending June 30, 1948. limited to 
$10,000,000 the obligations from the Maritime Commission’s 
construction fund which the commission might incur for the 
purpose of paying operating-differential subsidies, although 
the commission had estimated that it would need $28,000,000 
for making such payments. He said that it was obvious the 
$10,000,000 appropriated was insufficient to,permit the com- 
mission to meet its obligations and carry out the purpose and 
the mandate of the 1936 merchant marine act. 

“The failure of the Bureau of the Budget to recommend an 
adequate amount for payment of operating-differential sub- 
sidies (for fiscal year 1949) gives a clear indication of a lack 
of Fase aay of the purpose and operation of the 1936 
act,” he said. 




















































































































One-Year Contract Question 


Mr. Burns said a question had been raised as to whether 
one of the provisions of the 1948 independent offices appropria- 
tion act meant that the ten-year subsidy contract provision of 
the 1936 merchant marine act was being reduced to “an annual 
basis.” He said it was his opinion that the provision in ques- 
tion—(‘‘except as hereinabove provided no obligation shall be 
incurred against such construction fund during the fiscal year 
1948”)—had no effect whatsoever on the contract authority 
granted the commission by the 1936 act. 

“Certainly the entire philosophy of the 1936 act is founded 
on a long-range program of shipbuilding and ship operation, 
one which obviously cannot be sustained if the operator’s con- 
tract with the government were to be limited to one year,” he 
said. “Nevertheless, it seems essential that the question of the 
commission’s contract authority be settled immediately if the 
subsidized steamship lines were to be enabled to carry out 
their existing plans for new ship construction. 

“The simplest means of putting this question to rest would 
be to restore to its normal function the Maritime Commission’s 
construction fund. The same purpose might also be accom- 
plished by legislation or even by express language in a report 
of a congressional committee to the effect that the limitation 
on the annual appropriation was not intended and does not 
affect the commission’s long-range contract authorizations.” 


Mr. Burns, in his letter, described at length the purposes 
and method of operation of the operating-differential subsidy 
provisions of the 1936 merchant marine act and explained that 
those provisions were designed to help offset the competitive 
advantage in favor of foreign steamship operators which Amer- 
ican ship operators encountered. He said that the operating- 
differential subsidy might equal, but not exceed, the excess of 
American costs for certain items of expense over the estimated 
cost of such items if the vessels were operated under the 
registry of a foreign country whose vessels were substantial 
competitors of the American operator. The items of expense 
normally considered in the determining the amount of subsidy, 
he said, were: Wages and subsistence of officers and crew; 
insurance, maintenance, and repairs not compensated by in- 
surance. 

















































































































































































































Reimbursements for U. S. Government 


“On occasion,” said Mr. Burns, “it is not clearly under- 
stood that if a subsidized operator makes profits in excess 
of 10 per cent over a ten-year period, he must use such profits 
to reimburse the government for subsidy payments received. 
In truth, of the 12 steamship companies holding operating- 
differential subsidy contracts with the government, seven 
companies now have in their special reserve fund, subject 
to recapture by the government at the end of the 10-year 
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accounting period, an amount equal to all subsidy received; 
the other five companies now have in their special reserve 
funds sizeable amounts subject to such recapture. The gross 
amount of operating-differential subsidy paid to all companies 
Molding such subsidy contracts since the enactment of the 
1936 act is $49,000,000. Present official estimates show that 
of this amount approximately $28,000,000 will be reimbursed 
to the United States at the end of the respective 10-year 
accounting periods of the companies. The first accounting 
period for most companies will terminate on or before Decem- 
ber 31, 1948... .” 

Mr. Burns said that the subsidized steamship lines had 
built 289 new ships since passage of the 1936 act. He added 
that according to the latest Maritime Commission report 
these same companies had purchased 98 ships under the 
merchant ship sales act of 1946. 

“Prior to the recent war,” he stated, “the vessels of these 
lines were operating. 62 essential services in the foreign 
commerce of the United States. In 1940, the last full year 
of pre-war operation, vessels operated by the subsidized com- 
panies made 785 voyages on these essential trade routes. .. . 
Unquestionable the merchant marine act, 1936, is the greatest 
Single legislative contribution to the war effort. .. .” 


Unsubsidized Ship Owners Seek 
Five-Year Depreciation Policy 


The Association of American Ship Owners on December 12 
urged that the tax privileges of the subsidized operators under 
the merchant marine act of 1936 be extended to include the 
unsubsidized operators. “Pending such legislation,” the asso- 
ciation stated, “the Bureau of Internal Revenue might be di- 
rected by the Congress to permit shipping companies to write 
off their vessels over a five-year period along the lines of the 
wartime emergency facilities plan.” ; 

The statement was accompanied by a table showing that 
the average Swedish ship and the average U. S. ship may be 
written off entirely in approximately five years. The average 
Norwegian and British ship would be written down to 40 per 
cent of the original capitalized value by the end of the eighth 
and tenth years respectively. “But the unsubsidized American 
operator, in contrast, must make his plans on the assumption 
that 20 per cent of the capitalized value of his vessel will re- 
main unamortized at the end of the twentieth year,” stated the 
association, adding: 


Prior to 1934 the policy of the Bureau of Internal Revenue was, 
within limits, to allow business judgment to decide the rate of depre- 
ciation on capitalized assets. In struggling to stretch an inadequate tax 
base to cover an expanding federal budget, Congress in 1934 considered 
the possibility of increasing tax revenues by an arbitrary 25 per cent 
cut in depreciation allowances. ... 

The new policy placed the burden of proof squarely on the tax- 
payer to justify any depreciation rate used by him. . . . The net effect 
of the change in policy on the shipping industry was to cut the allowed 
annual rate of depreciation sharply and to extend continually the life 
expectancy base of certain capitalized assets. 


The association contended that a reasonable depreciation 
procedure should conform with the earnings pattern of the 
industry to which it is applied. “In an industry of irregular 
earnings a prudent businessman would seek to accelerate his 
depreciation rate in years of high earnings and to decelerate 
oo ba years of low or non-existent earnings,” the statement 
a 4 

Not only are unsubsidized U. S. operators without relief 
under the 1936 act but they must compete with foreign oper- 
ators who have generally been granted liberal depreciation 
terms by their governments, said the association. ‘The record 
shows that high shipping earnings have been limited to brief 
periods of wartime unsettlement and actual war. Scant earn- 
ings or operating deficits have been the general rule in the years 
between.” 

The association estimated that adoption of its proposal 
would mean a temporary deferment of treasury tax revenues 
which would average $17,200,000 annually in the first five years, 
and said this “would be of small importance in relation to the 
overall objectives of the new plan.” 


MARINE INSURANCE RULE ORDER VACATED 


The Maritime Commission has. vacated and set aside its 
order of October 22, entered in No. 667, Marine Insurance Rule 
—Alaska Freight Express Corporation, which suspended until 
February 24, 1948, the operation of item No. 340, covering ma- 
rine insurance, contained in local freight tariff No. 1 of the 
Alaska Freight Express Corporation (see Traffic World, Oct. 
25, p. 1206). The M. C., said the respondent, pursuant to spe- 
cial permission No. 3404, dated November 7, had filed first 
a 11 to its tariff, effective November 18, amending 
item ; 
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National Association of Stevedores 
Girds for Fight on Wage-Hour Suits 


Delegates to 14th annual meeting in New York pre- 
dict hankruptcy for industry if pending overtime-on- 
overtime claims are allowed. Support for Gordon 
Bill Rallied as John J. Orr is elected 1948 president 


The nation’s stevedoring management, convened at the 
fourteenth annual meeting of the National Association of Steve- 
dores, December 15, devoted the major portion of a brisk, 
one-day session at New York City’s Hotel Pennsylvania to 
“ways and means” discussion on the spreading epidemic of 
lawsuits by labor to recover for overtime on top of overtime. 

Against a background of repeated assurances that the 
stevedoring industry faces bankruptcy should an unfavorable 
Supreme Court decision result from hundred of lawsuits seek- 
ing retroactive payment of overtime wages computed on time- 
and-a-half and double-time rates applied to total weekly earn- 
ings, a total which already may include overtime computed 
on the day rate, delegates heard Caryl C. Cohen, manager, 
Coordinating Bureau on Maritime Wage-Hour Suits, portray 
the bureau’s functions and operations. 

Mr. Cohen, an attorney, described the bureau as being 
sponsored by six maritime associations for the purpose of 
coordinated action among the law firms defending stevedoring 
companies, ship owners, and other employers in the wave of 
double-overtime suits. The Department of Justice, he explained, 
has chosen not to assume the defense for the time being. 

The bureau is a clearing house for all defense counsel, said 
Mr. Cohen, and has as its chairman Mr. Lyon, who heads the 
New York Shipping Association. Its executive committee is 
composed of the heads and general counsel of the sponsoring 
associations. 

Mr. Cohen predicted that arguments in test cases would 
be heard by the Supreme Court late next month, with a decision 
forthcoming possibly by late February or March. Meanwhile, 
he said, the bureau was hopeful of obtaining agreement of the 
plaintiff’s attorneys to further extensions awaiting the Supreme 
Court decision. 


Goodwin Bill Aimed at Double Overtime 


The Goodwin Bill (HR 4387), now pending in the House, 
was described by Walter E. Maloney, counsel for the National 
Federation of American Shipping, as seeking to standardize the 
rate of pay agreed to in collective bargaining contracts, stating 
for litigation purposes that the agreed contract rate would be 
the basic rate for calculating overtime computations. 

Daniel A. Lynch, general counsel for the National Asso- 
ciation of Stevedores, warned that the bill might be lost in the 
shuffle of hundreds of proposed amendments to the Wages and 
Hours Act. The Goodwin Bill, he added, was not an anti-labor 
measure. In House Committee hearings the International Long- 
shoremen’s Association (A. F.L), testified in favor of the bill, 
it was pointed out. 

In a port round-up of commentary on double overtime 
suits, John Birmingham, Quinn Bros., Inc., Boston, reported 
no pending suits; Robert G. Kelly, Philadelphia Maritime Asso- 
ciation, renorted 15 suits, one of which was lodged by 3,300 
longshoremen, and Stephenson Masson, Baltimore, reported 19 
suits involving a total of 250 to 300 plaintiffs. 

The balance of the business program included discussion 
on the cooperative vacation-pay plan and on insurance prob- 
lems. David T. Brophy, director, Francis C. Carr & Co., headed 
discussion of the latter topic. 


Officers Elected 


As its 1948 president, the association elected John J. Orr, 
John J. Orr & Son, Providence. Mr. Orr succeeds Howard J. 
Cole, president, Murphy, Cook & Co., Philadelphia. Other offi- 
cers elected include: F. L. Leatherbury, president, Ryan Steve- 
doring Co., Mobile, vice president; H. D. Stevenson, president, 
M. P. Smith & Sons, Inc., N. Y., secretary; and Thad Street, 
Jr., president, Charleston Stevedoring Co., Charleston, S. C., 
treasurer. Mr. Stevenson was also elected chairman of the 
association’s board o* directors. 


JOHNSON LINE CARGO-PASSENGER SHIPS 

The M. S. Seattle, the first of a series of five new ships 
to be placed in Pacific-European service by the Johnson Line 
will arrive in Seattle, Wash., on December 27, Axel A. John- 
son, Jr., director of the company has announced. All five of the 
9,000-ton diesel passenger-cargo ships were constructed at 
Malmo, Sweden. 

One of the outstanding features of these new ships will be 
their speed of 20 knots loaded which, said Mr. Johnson, will 
make them the fastest cargo carriers between the north Pacific 
and European ports. In order to utilize the high speed of these 
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ships to its fullest advantage, special attention was given to 
the arrangements for loading and discharging cargo, Mr. John- 
son said, calling attention to the seven hatches, the 14 highly 
maneuverable cranes which also can serve as double booms 
and winches, and ultra-modern refrigeration and cargo hold 
—. 

r. Johnson added that there were accommodations for 12 
passengers in spacious outside cabins, each with private bath 
and an attractive dining room and smoking lounge. 


Foreign Sale of 100 Tankers 
Legal, Attorney General Rules 


Attorney General Clark, in a “memorandum” to President 
Truman, has announced his conclusion that proposed sale of 
100 government-owned T-2 type tankers by the Maritime Com- 
mission to foreign governments or foreign nationals is “within 
the framework of the law.” He sent a copy of his memorandum 
to Senator Wherry, of Nebraska, chairman of the Senate special 
committee to study problems of American small business, and 
the text of the memorandum, together with a statement by 
Senator Wherry commenting unfavorably on the Attorney Gen- 
eral’s action, was made public by Senator Wherry’s committee. 

The sale of the 100 tankers by the Maritime Commission 
had been the subject of hearings by the Wherry committee and 
had been a subject of consideration by a Senate interstate and 
foreign commerce subcommittee investigating east coast fuel 
shortages (see Traffic World, Nov. 22, p. 1509, and Dec. 13, p. 
1738). Actual transfer of the tankers to the foreign purchaser- 
applicants had been held up several weeks, pending receipt of 
the Attorney General’s opinion. 

The issue of legality of the proposed sale of the tankers to 
foreigners was raised when Senator Wherry learned that at 
the time the transfers were to be effected a number of unsatis- 
fied American-citizen applications’ for tanker purchases were 
on file with the Maritime Commission. Chairman Smith, of the 
Maritime Commission, said that only a few “citizen” applica- 
tions were on file when the decision to sell the tankers to non- 
citizens was made, last June. Senator Wherry contended in the 
hearings by his committee that to sell the tankers to foreigners 
when American citizen applications for tanker purchases re- 
mained unsatisfied would be in violation of a provision of the 
merchant ship sales act of 1946 which provided for giving citi- 
zen applicants preference over non-citizen applicants in ‘the 
sales of surplus war-built ships. 


Tanker Situation in June, 1947 


Attorney General Clark said in his memorandum that in 
June, although there were few American applications for T-2 
tankers, non-citizen applications were being filed in increasing 
numbers and applications for about 130 tankers were then 
pending. He said that “at that time over 250 tankers remained 
undisposed of.” 


“On June 25, 1947,” he said, “the Maritime Commission 
agreed that 100 tankers should be sold foreign and instructed 
the proper officers of the commission ‘to take any and all ac- 
tions necessary and proper to carry the action of the commis- 
sion .. . fully into effect.’ At that time there were only three 
citizen applications pending for eight tankers for operation 
under American registry, although there were some 254 tankers 
available for sale. 


“The program undertaken by the Maritime Commission did 
not contemplate the filing of new applications for non-citizens. 
On the date on which 100 T-2 tankers were allocated by the 
commission, there were pending some 60 applications by non- 
citizens for a total of 132 T-2 tankers. These applications had 
been on file, in many instances, for a considerable period. .. . 

_ “At... meetings on August 12 and 13 the Maritime Com- 
mission determined definitely that 53 T-2 type tankers should 
be taken from the operating fleet and 34 from the laid-up fleet. 
These ships were then allocated, part from the operating fleet 
and part from the laid-up fleet, to each of the countries to 
which the commission had assigned a specific number of ships 
on July 31.... 

Citizen Applications October 3 


“On October 3... there were 109 T-2 tankers available 
for sale to American citizens—exclusive of the 100 which had 
been approved for sale foreign. On that date there were citizen 
applications for only 27 T-2 tankers for operation under Amer- 
lean registry. ... 

“The Maritime Commission ... approached the sale of 
these tankers on an over-all basis, allotting a specific number 
of ships to specific nations and nationals. This was clearly 
Within its legal powers. Whether the commission completed 
its approval of the sale foreign on June 25 or July 31 becomes 
immaterial since, in any event, its approval would seem to 
have been made definite for most of the foreign interests on 
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August 13 and for the remaining ones on October 3. I am ad- 
vised by the commission that on both these dates citizen appli- 
cations for American registry could have been amply satisfied 
from the tankers available over and above those reserved for 
the foreign sale program. It is to be presumed that these appli- 
cations have been or will be processed by the commission in 
accordance with the merchant ship sales act and the priorities 
therein established. 


M. C. “Within Its Legal Powers” 


“It appears, therefore . . . that the program undertaken 
by the Maritime Commission has met the legal requirements 
of section 6 and section 7 of the merchant ship sales act and 
is within the framework of the law. Accordingly, the commis- 
sion would be within its legal powers in proceeding to carry 
out its program. Whether it may cancel or modify the program 
presents a separate question. Twenty-six of these vessels have 
already been transferred to foreign countries or nationals 
thereof, and contracts for the sale of 25 others have been signed 
by both parties. If any unilateral action to rescind these trans- 
actions should be taken by the commission, there would be 
grave risk of legal liability on the part of the United States. 
As to vessels for which no contracts of sale have been signed, 
the question of whether or not there would be substantial pos- 
sibility of legal liability in the event of a refusal by the com- 
mission to deliver them would depend primarily on the facts 
involved in each transaction.” 

Senator Wherry, in his statement, said that the Attorney 
General’s memorandum did not in any way change his own 
personal opinion that the tanker sales to foreigners were in 
violation of the merchant ship sales act. He said that shortages 
of heating oil and other petroleum products on the east coast 
were directly attributable to a shortage of tanker transporta- 
tion, and that the removal of U. S. tankers from coastwise 
service would further affect supplies for the domestic users. 

“Personally,” he continued, “I am becoming more and more 
alarmed that the dictates of foreign policy out of the State 
Department and the White House, translated into action by 
various government agencies, have become paramount to the 
law, to the intent of Congress and to the welfare of the Amer- 
ican people. . . . The question whether these tankers should be 
disposed of to foreign nations and nationals should be consid- 
ered within the over-all foreign aid program... .” 


Wherry Wants Legislation 


Senator Wherry said he had addressed a telegram to Chair- 
man White, of the Senate interstate and foreign commerce com- 
mittee, requesting that he immediately draft and introduce 
“legislation extending charter and general agency authority of 
the Maritime Commission for a minimum of six months after 
its present expiration date and requiring that all T-2 tankers 
on which the Maritime Commission has not entered into formal 
sales contracts with foreign applicants be required to be sold to 
citizen applicants for American flag registry and be operated 
under charter or general agency agreement in domestic trade ” 







































































































































































































































































































































































Illinois Central Envoy Returns 
from Latin American Trade Tour 


“Unless the United States buys from Latin America, the 
people of Latin America cannot buy from us,” Robert H. Brown, 
general agent, export-import traffic, Illinois Central Railroad, 
asserted, December 17 in Chicago. Mr. Brown, who has just 
completed a seven-month commercial tour of twelve Latin 
American countries, was cheerful regarding the prospects for 
expansion of trade between Latin America and the middle west. 
He undertook his tour to acquaint Latin American businessmen 
and government officials with the producing capacity of the 
mid-continent area of the United States, and to emphasize in 
Latin America the tremendous market available in our mid 
west for the things that continent produces. 


“The people of Latin America know little about the Mis- 
sissippi Valley, because they have been accustomed to doing 
business with eastern manufacturers and to shipping through 
eastern ports,” he said. 

Among his observations were the following: 


1. U. S. exporters should not become discouraged by present 
import controls and trade restrictions. Most Latin American countries 
are striving to balance their books, At present they lack dollar ex- 
change for consumer goods and luxury items, but heavy goods are 
stiil moving. 

2. During the recent war, Latin America initiated a program of 
industrialization, which has created a new middle class which can 
afford such items as radios and refrigerators. The countries to the 
south of us are on the march economically. Their needs are tremend- 
ous, but lack of dollar exchange has created a false picture. 

3. Those countries lack dollars only for luxuries, but still have 
dollars for many necessities. Colombia, for instance, shipped $250,- 
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000,000 worth of coffee here last year, yet the dollars secured are still 
insufficient to meet Colombian needs. 


4. The U. S. must buy more from Latin America, as this is the 
most healthy way to provide dollar exchange. Many European coun- 
tries—such as England, France, Switzerland, and Sweden—are already 
invading the Latin American market. 


5. If an American exporter wishes to enter that market, he should 
treat it as he would his domestic market. He should work on a long- 
time basis, and should study market conditions. 


Mr. Brown said that he studied new products being devel- 
oped in Latin America, and sought to aid exporters there to 
develop markets in the middle west. “We should invite Latin 
gy ome to Chicago, and show them what we have to offer,” 
e advised. : 


Want to Trade with Us 


“Future sales from the United States to the Latin Ameri- 
can countries will depend, on the main, on the purchases we 
make from Latin America,’ he stressed. “Authorities there 
emphasized the vital necessity for a logical correlation between 
exports and imports on both sides. The people of Latin America 
have a great admiration for the United States. They desire to 
do business with us, and a huge market exists for trade both 
ways; yet we restrict them in their purchases from us by limit- 
ing the dollars we furnish them through purchases of their 


Plans are being made by the I. C. for Mr. Brown to travel 
extensively throughout the mid-continent area to make avail- 
able to business men the facts he has developed concerning 
trade possibilities with Latin America. He will shortly embark 
on a speaking tour of principal cities. 


O. I. T. Announces Weight and Volume 
Tolerance on Export Shipments 


The Office of International Trade, Department of Com- 
merce, has issued export control bulletin No. 430, embodying 
an announcement by the O. I. T. of amendment of regulations 
governing weight and volume tolerance on export shipments 
so as to restrict the application of such tolerance to 10 per 
cent of the unshipped balance only. The restriction is made 
by amending the provisions set forth in “Comprehensive Export 
Schedule No. 24, section II, part 2, page 33, item 23-f,” to read: 


Whenever one or more partial shipments of the licensed material 
have been made, the license remains valid only for the unshipped bal- 
ance of the licensed material, plus 10 per cent of such balance. In all 
cases, the total amount shipped against an export license shall not 
exceed the total quantity stated on the export license plus 10 per cent. 

Where more than one license document is issued to facilitate clear- 
ance at various ports of exit, as in the case of consolidated (CL) licenses, 
the 10 per cent tolerance may be applied to only one of the licenses; 


the remaining documents will be stamped ‘‘No tolerance on this 
license.’’ 


The O. I. T. announcement said the exporters should note 
that as provided in “these regulations, this tolerance shall be 
allowed only when the unit of quantity called for on the 
license is in terms of weight or volume and shall not be al- 
lowed for other units of quantity, except in the case of jute 
bags for which a tolerance of two per cent over the number 
of bags specified on the license is permitted.” It added that no 
tolerance was allowed in the number of bags of flour. 


M. C. HEARINGS ON SUBSIDIZED VESSEL WAGES 


The Maritime Commission has announced that a hearing to 
determine minimum wages, minimum manning and reasonable 
working conditions on subsidized American vessels will be held 
at San Francisco, Calif., before Examiner G. O. Basham, begin- 
ning at 10 a.m., Pacific standard time, January 15, in room 360 
Mills Tower Bldg., 220 Bush Street. The M. C. said it was 
planned to conduct further hearings also at New York, N. Y., 
and New Orleans, La., in January. ° 


COASTWISE LAW EXEMPTION 


President Truman has issued a proclamation exempting 
Canton Island in the Phoenix Island group in the Pacific from 
the coastwise laws because of lack of adequate American flag 
service to the island. The exemption will run until January 1, 
1953. Canton Island has previously been exempted from the 
coastwise laws which bar operation of foreign vessels between 
the United States and its possessions unless exemption is 
granted by the President because of lack of American shipping 
services. 


EXPORT-IMPORT FIGURES ISSUED 
The foreign trade division has prepared a No. 1 of special 
statistical reports on United States water-borne foreign com- 
merce, released by the bureau of the census of the Department 
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of Commerce, showing the import and export traffic through 
United States ports by type of vessel, January through August, 
1947, and by flag of vessel for August. , 

Dry cargo exports for the January-August period showed 
a total of 65,063,200,000 long tons, and exports of 9,121,600,000 
in tanker vessels. Import dry cargo for the period amounted to 
18,719,800,000 long tons, and 16,498,400,000 in tanker vessels. 


M. C. Announces Completion of 
Tanker Allocations 


The Maritime Commission has announced that it has com- 
pleted authorization of the sale of all remaining available 
government-owned tankers and that, as a result, there are no 
more T2 or Liberty type tankers for sale. It said this completed 
arrangements for putting all of the commercially usable idle 
tankers into operation. 


Accompanying the announcement were allocations of 54 
T2-SE-Al type tankers for sale by the commission as of 
December 12 to 30 American flag operators, and allocations 
for sale of 24 Liberty type tankers to 16 American flag oper- 
ators. The Liberty type allocations were in addition to 27 of 
these tankers previously allocated for sale (see Traffic World, 
Dec. 6, p. 1671). 


In its announcement, the M. C. said: 


This action brings the total number of tankers sold to 466. Of 
these, 390 are T2-SE-Als, 51 Liberty types, 7 T3s, 4 T2 Specials, 4 
privately built requisitioned tankers and 10 Tls. 

Non-citizen purchases now total 133 T2s and 7 Tis. American citizen 
buyers received approval for purchase of 257 T2s, 51 Liberty types, 
7 T3s, 4 T2 Special, 4 privately built tankers and 3 Tis, for a total 
of 326. 

Of the group sold to citizens 186 T2-SE-Als were for operation 
under U. S. Flag, and 71 for transfer to foreign registry. One T1 was 
for foreign registry. All Liberty types, T3s, T2 Specials and privately 
built tankers were to U. S. citizens for U. S. flag operation. 

Of the 100 T2 tankers recently under consideration for sale foreign, 
83 were sold and these plus the 50 purchased earlier brought the sales 
foreign to 133. 

During the fall, it was agreed between the Navy and Maritime 
Commission to recondition from the Reserve Fleets 50 military type 
tankers to serve the Navy’s essential needs. Of these, the Navy is re- 


pairing 26 and the Commission 24. All are expected to be in operation 
by February 15. 


PORT OF MONTREAL HANDLES RECORD TRAFFIC 


In the St. Lawrence River navigation season just closed, 
783 ocean vessels called at the port of Montreal, its busiest sea- 
son since 1939, according to the Canadian Pacific Railroad. In 
the season, the Canadian Pacific’s fleet handled close to 400,000 
tons of foodstuffs for shipment to Great Britain and Europe. 


New Burlington Twin Zephyrs 
Go into Service December 19 


Two new Twin Zephyrs, each with five Vista-Dome cars, 
began regular service December 19, affording two round trips 
daily between Chicago and the Twin Cities, the Burlington 
Lines announced. The consist of each Twin Zephyr is a diesel 
electric locomotive, a club-lounge car with baggage compart- 
ment, four Vista-Dome coaches, a Vista-Dome parlor-observa- 
tion car, a full length dining car. Each Vista-Dome—a glass- 
enclosed penthouse where passengers riding with heads above 
the train’s roof line enjoy an unobstructed view of the scenery 
—seats 24 passengers. 


The Burlington introduced its first Vista-Dome car in 1945, 
and officials of the road say that people liked it so well that 
the new Twin Zephyrs are the result. The Twin Zephyrs are 
the first of eight Vista-Dome trains being built by the Budd Co., 
Philadelphia, for service on the Burlington. The other six, 
scheduled for completion in 1948, will go into service as the 
California Zephyrs. 


The deep-cushioned seats in the Vista-Domes are not re- 
served, and all passengers have an opportunity to enjoy these 
accommodations and view the upper Mississippi River scenery 
through which the Burlington route runs. The four domed 
coaches are fully carpeted, and each has its individual color 
schemes. On the “main floor’ of each coach are 54 seats. Be- 
neath the dome are spacious restrooms and compartments for 
large hand luggage. Of special interest to the ladies is a room 
equipped with dressing tables, vanity, chairs, and mirrors. All 
coaches have double-width windows with sills at elbow height. 
The club-lounge car provides room for 36 persons, and is avail- 
able to both coach and parlor car passengers. 
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AIR TRANSPORTATION 


Northwest Airlines Asks C A.B. 
for Increased Mail Pay 


Northwest Airlines, Inc., of St. Paul, Minn., has filed a 
petition with the Civil Aeronautics Board, in docket No. 3211, 
for increased rates of pay for the transportation of mail over its 
routes designated as No. 3, between New York, N, Y., and 
Newark, N. J., on the one hand, and Seattle, Wash., and Port- 
land, Ore., on the other, and between Chicago, Ill. on the one 
hand, and Seattle and Portland, on the other, via intermediate 
per and No. 3-F, between Grand Forks, N. D., and Winnipeg, 

nada. 


The airline said there had been a sh decline in its load 
factors beginning approximately the middle of October, 1946, 
resulting in substantial deficits since November of that year, and 
that the deficit situation was accentuated by constantly increas- 
ing payroll, material and other costs, including “heavy transi- 
tional expenses” incidental to re-equipment programs. Except 
for the summer months of 1947, it said such deficits had con- 
tinued without interruption. Before petitioning for increased 
mail payments, the airline said it decided it should do every- 
thing possible to increase traffic revenues and reduce expenses, 
declared, in this connection, it had twice in 1947 filed tariffs 
increasing its passenger fares, and filed tariffs designed to 
develop revenue from the carriage of cargo on an economically 
justifiable basis, and asserted it was now clear, however, that 
higher mail pay was necessary to restore its sound capital posi- 
tion and to prevent further dissipation thereof, and to enable 
Re. continue to render the public service required by its cer- 
tificates. 


The airline estimated that for its routes in question, its 
“break-even need” for mail compensation for the November 1, 
1946-December 31-1947 period amounted to $2,900,000, or 
$1,400,000 in addition to compensation paid or to be paid it 
under currently prevailing rates. Since it was apparent that 
similar conditions would prevail in the period beginning January 
1, 1948, the airline said it estimated, on the basis of continuing 
its present mail tonnage carried, that its “break-even need” for 
that period would be $1.54 a ton mile. It asked the board to 
grant additional compensation of $1,400,000, fix the $1.54 rate, 
and, to those figures, add amounts “sufficient to provide a fair 
return on its investment.” 


Northwest Airlines, by an amendment to its petition in 
docket No. 3211, has asked the Civil Aeronautics Board for a 
retroactive lump-sum air mail pay adjustment of $2,900,000 to 
cover the period from November 1, 1946, to December 31, 1947, 
in lieu of $1,400,000 originally requested for the period January 
1, 1947, through December 31, 1947. 








Cc. A. B. APPROVES BRANIFF RENTAL AGREEMENT 


The Civil Aeronautics Board has issued an order, identified 
as No. E-1059, entered in docket No. 1373, approving an agree- 
ment dated April 30, 1947, between Braniff Airways, Inc., and 
Aerovias Braniff, S. A., relating to rental by Braniff of certain 
facilities of Aerovias in Mexico City, Mexico. Board member 
Harllee Branch dissented. Ff 


According to the board, Braniff has been issued a certificate 
to operate from Dallas, Tex., to Mexico City but has not inaug- 
urated service pending the signing of a bilateral agreement be- 
tween the United States and Mexico. 


AIR SERVICE APPLICATIONS 


The following new applications for air rights have been 
filed with the Civil Aeronautics Board: 


No. 3210, Pan American Airways, Inc., New York, N. Y., for amend- 
ment of its transpacific certificate authorizing service between San 
Francisco and Los Angeles, Calif., on the one hand, and Tokyo, Shang- 
hai, Hong Kong, etc., on the other, so as to include the islands of 
Kyusha, Shikoku, Honshu and Hokkaido, Japan, as intermediate points 
between Midway Islands and Shanghai. 


No. 3212, Sportsman Air Service, Inc., Grand Island, N. Y., for an 
exemption order authorizing it to carry passengers on non-scheduled 
or irregular flights originating either at Buffalo or Niagara Falls, N. Y., 
to various fishing and other vacation camps in Canada within a 300-mile 
radius of Niagara Falls, in the period from November 30, 1947, to 
November 30, 1948. 
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No. 3213, Aerovias ‘‘Q,’’ S. A., Havana, Cuba, for a permanent or 
temporary foreign air carrier permit authorizing scheduled transporta- 
tion of persons, property and mail between Havana, Cuba, and New 
York, N. Y., via Washington, D. C. 


No. 3216, Wisconsin Central Airlines, Clintonville, Wis., for amend- 
ment of its certificate for route No. 86 so as to change name to Wis- 
consin Central Airlines, Inc. 


No. 3218, Aerovias Guest, S. A., Motolinia, Mexico, D. F., for a 
foreign air carrier permit authorizing scheduled transportation service 
to Miami, Fla., as an intermediate point on its proposed route 
between Mexico City, D. F.,- and Lisbon, Portugal, Madrid, Spain, 
Paris, France, and/or London, England, via Miami, Fla., Hamilton, 
Bermuda, and Santa Maria, the Azores. 


No. 3219, Aerovias Guest, S. A., Motolinia, Mexico, D. F., for a 
foreign air carrier permit authorizing scheduled transportation of 


persons, property and mail between Mexico City, Mexico, and New 
York, N. Y. 





















































C.A.B. Freight Tariff Inquiry 
Also Covers Later Revisions 


The Civil Aeronautics Board has broadened its investiga- 
tion, instituted by order No. E-755, into the lawfulness of cer- 
tain consolidated airfreight tariffs on file with it, issued by 
Emery F. Johnson, agent for Air Cargo, Inc., namely Official 
Airfreight Rules Tariff No. 1, C.A.B. No. 1, Official Airfreight 
Tariff No. 1, C.A.B. 2, and Official Airfreight Pickup and De- 
livery Tariff No. 1, C.A.B. No. 3, to include tariffs of certain 
individual carriers and revisions and supplements to such tariffs 
and the consolidated freight tariffs, filed on or before Novem- 
ber 1. 


The order extending the investigation, designated as No. 
E-1042, issued in docket No. 3087, listed the following individual 
filings. 

American Airlines Airfreight Tariff No. 22, C.A.B. No. 31; Pennsyl- 
vania-Central Airlines Airfreight Tariff No. 4, C.A.B. No. 7; United 
Air Lines Air Freight Tariff No. 3, C.A.B. No. 8; Pennsylvania-Central 
Airlines Airfreight Tariff No. 4-A, C.A.B. No. 8; and Transcontinental 
& Western Air, Inc., Airfreight Tariff No. 7, C.A.B. No. 15, 


The order said the revisions of and supplements to the 
consolidated tariffs, the individual tariffs and revisions of and 
supplements thereto, or certain rates or provisions thereof, 
might have been arrived at as a result of an agreement or 
agreements between some or all of the carriers filing the afore- 
mentioned tariffs, the filing of which with the board might be 
required under section 412(a) of the civil aeronautics act and 
part 251.1 of the economic regulations. 



















































































































































































C. A. A. Approved Second “Skyway.” 
Linking Canadian-Mexican Borders 


The Civil Aeronautics Administration has announced the 
approval of a project to develop a new skyway, to stretch from 
the Canadian border at Pembina, N. D., to the Mexican border 
at Laredo and Brownsville, Tex. 


The new skyway is to be known as skyway No. 11. It is 
intended solely for visual flying and, according to the C. A. A., 
will provide “a safe 40-mile-wide north-south route for private 
pilots.” 


The new skyway is the second of such projects to be ap- 
proved by the C. A. A. The first, known as skyway No. 1, ex- 
tends from Washington, D. C., to Los Angeles, Calif., and is 
now being “air-marked.” 


The C. A. A. said the new skyway divided into east and 
west alternate routes at Sioux City, recombining at Manhat- 
tan, Kan. It branched again at San Antonio, Tex., with alter- 
nate routes to Laredo and through Corpus Christi to Browns- 
ville. 

Eventually, if approved by the governments of Canada 
and Mexico, the C. A. A. said, the skyway would become the 
first international skyway, with terminals at Winnipeg, 
Canada, and Mexico City, Mex. It added that an airmarking 
program was now under way along the southern part of the 
skyway, and cities and towns on the northern part were ex- 
pected to install C. A. A. approved markers next spring and 
summer with the cooperation of state aviation commissions. 




















































































































































































































PIEDMONT AVIATION OPERATING AUTHORITY 

In a supplemental opinion issued in the Southeastern 
States case (docket 501) the Civil Aeronautics Board has re- 
affirmed its previous findings in its decisions of April 4 and 
October 13, 1947, and issued a temporary certificate to Pied- 
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mont Aviation, Inc., authorizing it to engage in air transpor- 
tation over the route described in prior opinions and orders in 
this proceeding. 

The board’s order of October 13, 1947, it said, was con- 
cerned mainly with two considerations, viz.: 

















(1) Whether the public interest requires the selection of State Air- 
lines, Inc., or Piedmont to operate the system of local feeder routes 
which the Board, in its opinion of April 4, 1947, found to be required 
and awarded to Piedmont; and (2) whether the board committed legal 
error by awarding the route to Piedmont. 


























The board stated that it reviewed the record in our pre- 
vious opinions in this proceeding and found no reason to de- 
part from its former conclusions that Piedmont “‘is fit, willing 
and able and should be selected to operate the route hereinbe- 
fore found required by the public convenience and necessity.” 
With respect to the legal question the board pointed out that 
the board’s jurisdiction to select Piedmont was governed by 
the provisions of sections 401(D)(1) and 401(D)(2) of the act 
and that Piedmont’s application was sufficiently broad in scope 
to embrace the route awarded. 





















































Overseas Shipment of Gift Parcels 
by Air Express 


The Civil Aeronautics Administration has announced the 
establishment by several governmental agencies of simplified 
procedures for overseas shipment of gift parcels by air express, 
described by it as “another move to cut the red tape from 
international aviation.” 

Acting on its request, the C. A. A. said the Office of Inter- 
national Trade, Department of Commerce, had extended a 
general license for shipping by air express any gift package 
weighing not more than. 22 pounds. Such parcels might not 
contain more than $5 worth of fats, oils and soaps and not 
more than $5 worth of streptomycin, quinine sulfate, and 
quinine hydrochloride. 

The Bureau of the Census, the C. A. A. said, had agreed 
to waive completion of ten items on its shipper’s export decla- 
ration for gift parcels valued under $100. The Customs Bureau, 
it said, had expressed itself “as pleased” to clear all shipments 
complying with the simplified requirements. 

The C. A. A. said the request to the governmental agencies 
was made through the Air Coordinating Committee after Pan 
American Airways had expressed the desire of the airlines to 
offer such a service in time for the Christmas rush. Pan Ameri- 
can, the C. A. A. said, pointed out that with well over 100,000 
gift parcels being sent each day from the port of New York 
alone, a very small diversion of the total to air express would 
be of considerable benefit to the airlines. 























































































































OAKLAND AIR SERVICE COMPLAINT 


The Chamber of Commerce of Oakland, Calif., and the 
Oakland Board of Port Commissioners have filed a joint com- 
plaint with the Civil Aeronautics Board, docketed as No. 3215, 
charging inadequacy of scheduled air transportation services 
at the Oakland, Calif., municipal airport. An investigation by 
the board is requested. 
































LONG DISTANCE AIR OPERATING RULES 


The Civil Aeronautics Board has issued an order extending 
from December 15, 1947, to June 15, 1948, the expiration date 
of special civil air regulation No. 361-A, as amended, providing 
special operating rules for long-distance domestic scheduled air 
carrier operations. It said such authorization was necessary 
until revisions, now under preparation, of parts 40, 60, and 61 
of its civil air regulations, were issued. 



































CERTIFICATION OF OVERSEAS AIRCRAFT 


The Civil Aeronautics Board has issued an amendment to 
part 41 of its civil air regulations, extending from December 
31, 1947, to December 31, 1948, the time for certification in 
accordance with airworthiness requirements of the transport 
category of aircraft of U. S. registry used in scheduled overseas 
or foreign passenger transportation. The section, as originally 
written, would require recertification and extensive modification 
of most aircraft used in such transportation after December 
31, 1947. 

The board said it had determined, after public hearing held 
November 3, 1947, that the modifications required by the sec- 
tion, while desirable, were not essential from a safety standpoint 
and Would cause an undue burden on air carriers of U. S. 
registry at this time, due to the fact that the air carriers would 
be forced to withdraw from scheduled service for modifications 
of aircraft, such as the DC-3, at a time when equipment needs 
were critical and suitable replacements were not available, It 
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said it therefore concluded, it was in the public interest, to 


extend the present certification requirements for an additional 
year. 


Cc. A. A. DEPUTY ADMINISTRATOR TO BRAZIL 


Charles I. Stanton, deputy administrator of the Civil Aero- 
nautics Administration, will become head of the School of Air 
Commerce of the Aeronautical Technical Institute of Brazil, 
next March. He has been granted a leave of absence from his 
duties at the C. A. A., “with reluctance but very great pride 
in his selection,” by T. P. Wright, administrator of Civil Aero- 
nautics. He has served the C. A. A. and its predecessor organ- 
izations since 1927, less than a year after its organization, and 
has = connected with this nation’s civil flying activities 
since ‘ 


Cc. A. B. ON FLORIDA AIR CRASH CAUSE 


_ The Civil Aeronautics Board has issued its report of investi- 
gation of a DC-3C airplane, owned and operated by Andrew J. 
Burke, which crashed July 13, 1947, four miles southwest of 
Melbourne, Fla., while en route from San Juan, Puerto Rico, 
to Newark, N. J. The aircraft was destroyed and of the 36 
occupants, 12 passengers and its two pilots were fatally injured. 

The board said it determined that the probable cause of 
this accident was the pilots flying for long periods of time with- 
out adequate rest resulting in their inability to remain fully 
awake and alert. 


AIRLINE TRAFFIC SHOWS INCREASE 


The Air Transport Association of America has announced 
that statistics tabulated by its research department from re- 
ports of air, rail and bus systems for the first nine months of 
1947 disclose that the certificated airlines gained in either traf- 
fic or revenue in every category of operations over Class I 
railroads and intercity motor carriers. Continuing, it said: 


Domestic air carriers increased their revenue passenger miles 4.50 
per cent over the first three quarters of 1946. For the same period 
Pullman traffic, measured in terms of passenger miles, declined 42.06 
per cent and day coach travel via Class I railroads decreased 31.14 
per cent. Intercity bus revenue passengers slumped 5.26 per cent. 

The airlines passenger revenue also increased 11.42 per cent, while 
the railroads passenger revenue dropped 26.87 per cent and that for 
buses declined 10.23. The air carriers passenger revenue now consti- 
tutes almost 35 per cent of Pullman and day coach revenues. 

Total operating revenue of the airlines rose 14.60 per cent as com- 
pared with 12.55 per cent for the railroads. The buses at the same time 
showed a drop of 9.11 per cent. However, total operating expenses for 
the air carriers increased 20.91 per cent because of increased costs in 
salaries, fuel, equipment, and complimentary meals. Rail and bus 
operating expenses only rose 5.21 and 3.80 per cent, respectively. 

Percentage-wise, air freight revenue accounted for the airlines 
largest increase with 129.70 per cent, against a rise of 21.90 per cent 
for the railroads during the period. ‘ 


LEVEL OF AIRLINE FARES 


The Air Transport Association of America has made a 
study of fares on the heaviest traveled routes of domestic 
scheduled airlines as the result of which it says such fares 
average below pre-Pearl Harbor days despite the recent 10 
per cent increase made effective on a number of the lines. 

“As the present increase is not on an industry-wide basis, 
a comparison was made of fares between two cities, where 
such increases take place, on 25 of the air routes where 
passenger traffic is heaviest,” said the association. ‘The com- 
parison is based on taking the 1941 fares as an index of 100. 
It shows that the airline fares over these 25 heavy traveled 
routes as of today have an average index of 94.” 


UNITED-PHILIPPINE AIR LINE AGREEMENT 


United Air Lines’ nationwide system and Philippine Air 
Lines’ trans-Pacific service have been linked by new interline 
passenger and air freight agreements, according to Harold 
Crary, United vice-president—traffic and sales, and R. W. Good- 
speed, Philippine traffic and sales manager. Under the agree- 
ment, air travelers may arrange reservations and passage, and 
air cargo my be dispatched from any of United’s 75 cities to 
points served by Philippine, they said. 


CONSOLIDATED CLASSIFICATION DOCKET 


Consolidated Classification Docket No. 124, covering sub- 
jects to be considered at hearings of the Consolidated Classifi- 
cation Committee, is being mailed to subscribers of the Traffic 
Bulletin with the December 20 issue. Hearings on the docket 
are scheduled for 101 Marietta St., Atlanta, Ga., January 22, 
1948; 143 Liberty St., New York, January 28, and Room 350, 
Union Station, Chicago, February 3. 
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Riding the Century‘on a 3¢Stamp 


Business letters, like business men, 
save business time aboard New York Central’s 


great overnighters 


7 in New York and Chicago, the business day ends... 
and last minute mail begins its nightly rush toward 
the waiting 20th Century Limiteds. It comes in speeding 
mail trucks. It arrives by breathless messengers. In New 
York, it even flashes underground by pneumatic tube. 


3 Now Begins a Nightlong Task as the clerks aboard 
the 20th Century Limiteds handle a total of 1,000,000 
pieces of east and westbound “preferential mail’’ daily. 
And when the Dieseliners glide into New York and 
Chicago, all mail is ready for immediate delivery. 


FREIGHT OVERNIGHTERS, TOO! Throughout America’s 
richest industrial and commercial territory, New York 
Central provides overnight transportation, not only for 
men and mail, but for merchandise as well . . . one more 
reason for choosing a “Central” Location. For expert 
help in locating your new plant or warehouse, contact 
Central’s nearest Industrial Representative or your 
local freight agent. Or write Industrial Dept., New York 
Central System, 466 Lexington Ave., New York 17, N. Y. 





2 The Little Mail Rooms at LaSalle Street Station and 
Grand Central Terminal seethe with action as clerks 
work elbow to elbow. Then, just as the clock ticks off 
the final seconds before Century time, the last bulging 
bags rumble down the platforms and are tossed aboard. 
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4 And the Century is Not Alone! The life of many cities 
is linked by fast overnight trains of the Great Steel 
Fleet. Aboard them, business letters . . . like business 
men... travel with no loss of business time. And travel, 
too, with year-round all-weather dependability. 


New York Central 


The Water Level Route —You Can Sleep 
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Highway Projects to Be Deferred 
to Aid Coal Car Shortage 


Major General Philip B. Fleming, Federal Works Admin- 
istrator, has reported to John R. Steelman, assistant to the 
President, that steps have been taken by the Public Roads 
Administration and state highway departments to cooperate in 
every possible way in the nationwide effort to relieve the cur- 
rent coal shortage. 

Stating that the nation faced a possible shortage of coal 
during the winter months because of the lack of transportation 
facilities, Mr. Steelman requested the Public Roads Adminis- 
tration of the Federal Works Agency to ask state highway de- 
partments to defer the construction of “less urgent” highway 
projects requiring rail haul of aggregates until next spring, in 
order to release as many cars as possible for the hauling of 


coal for home and industrial use, according to the P. R. A. 
which added: 


Although most of the stone, gravel and sand required for highway 
construction and maintenance is obtained from ‘‘local’’ sources and 
hauled by truck, the state highway departments have informed the 
Public Roads Administration that road building activities calling for 
materials generally hauled in cars that might be used for the transpor- 
tation of coal will be restricted during the next three months to 
essential highway projects. .Northern states already have suspended 
normal highway construction for the winter. 

Public Roads Commissioner Thomas H. MacDonald advised General 
Fleming that 18 state highway departments will not initiate additional 
construction before March 1. Thirteen states have agreed to reduce 
to a negligible amount the number of highside gondola and hopper cars 
used for the transportation of highway materials. 

The remaining states and the District of Columbia will cooperate 
‘by requesting low bidders on November contract lettings to specify 
other types of freight cars for necessary materials, by using trucks 
for hauling whenever possible, by the use of lowside gondola cars on 
short hauls, by curtailing maintenance operations, and by opening 
quarries and pits near construction sites to produce stone and gravel 
for highway work performed by state and county forces. 


Problems of Highway Taxation 
Discussed by P. R. A. Official 


“Prohibitive tax rates, designed to discourage the use of 
heavy vehicles, offer no solution to the highway tax problem,” 
said G. P. St. Clair, chief of the division of financial and ad- 
ministrative research, Public Roads Administration, in a report 
on “Suggested Approaches to the Problems of Highway Tax- 
ation,” submitted to the Highway Research Board of the Na- 
tional Research Council. 

“What we seek is not revenge, but revenue; and tax rev- 
enue from commercial vehicles can only be obtained from the 
money they earn. It follows, therefore, that the study of 
motor-vehicle transportation costs, earnings, and rates is es- 
sential to a highway tax investigation. Only by learning what 
goes on in the business of motor transport can we devise tax 
schedules that will be just in their incidence on the taxpayers 
and successful in the production of revenue. If we impose 
taxes on a theoretical basis that has no reference to the money 
involved in the operations, and particularly if we are ignorant 
about such facts, the taxes we select will be imposed blindly, 
without real thought of their effect on the tax yield, on the 
taxpayer himself, or upon the public which purchases commer- 
cial transportation.” 

Mr. St. Clair said the problem of equity in highway taxa- 
tion was two-fold. 


“Tt is first necessary to find a means of assigning just 
proportions of the burden among the three major classes of 
beneficiaries—the property directly served, the general public, 
and motor-vehicle users, respectively,” said he. “Once this 
task has been accomplished we are faced with the equally dif- 
ficult problem of allocating motor-vehicle tax responsibility 
among vehicles of different types, sizes and classes of use.” 


Various Taxation Theories 


Mr. St. Clair discussed several motor-vehicle taxation 
theories, including the added-expenditure theory, the theory of 
differential benefits, the theories of relative use and predomi- 
nant use, the theory of differential costs, and the gross ton-mile 


theory. In his discussion of the theory of differential costs, Mr. 
St. Clair said: 


With respect to the kindred problem of equitable graduation of 
motor-vehicle taxes, one of the best-known methods of analysis is that 
commonly called the increment theory, or theory of differential costs. 
Its foundation is the undeniable fact that vehicles of different dimen- 
sions and weights differ in the extent of their requirements for high- 
way facilities. Since existing roads and streets are, with very few 
exceptions, designed for a mixture of traffic of varying characteristics, 















the problem becomes one of determining successive requirements of 
cost which may be associated with an ascending scale of vehicle sizg 
and weights, beginning with a “‘basic’’ or passenger-car type, and endin, 
with the heaviest weight group permitted on the roads. The analysj 
takes up in turn various elements of road cost, including pavemen 
thickness, width, grade and alignment, structures, and maintenance: 







of each element vary with the size of vehicle. The technical problems 
involved in this procedure severely tax the resources of engineering 
theory and experience. 

The most difficult step in the analysis is that of determining th. 
highway cost requirements of the basic vehicle; for there is no extensiye 
background of experience to tell us what types of facilities would meg 
the demands of passenger cars and light trucks if there were no heavy 
trucks and buses on the roads. Another critical step is that of making 
proper allowance for the extent and distribution of the use of roads 
and streets by vehicles in the heavier weight groups. Such vehicle 
should be held responsible for added costs only on that mileage of 
roads on which their frequency of occurrence is, or is likely to be 
appreciable. Failure to take this factor into account may result in ay 
excessive assignment of tax responsibility to these vehicle groups. 



































the problem. Consultants of the railway interests have used a similar 
approach in numerous reports and briefs. The increment theory als 
formed the basis of findings regarding road-user taxes by successive 
legislative interim committees in the state of Oregon. (8) The Board of 
Investigation and Research, on the other hand, decided against the 
incremental procedure, on the ground that the great technical difficu- 
ties encountered in the analysis leave it vulnerable to attack. 

The fact remains that roads and bridges are being designed day 
by day for specific wheel loads and gross-load combinations. The 
incremental method has much to commend it, both from the standpoint 
of engineering theory and from that of equitable assignment of tax 
responsibility. In any thorough-going tax study the feasibility of its 
use should be investigated. Because of the technical hazards attendant 
upon the incremental cost analysis, it would be well for the investigator 
not to place complete reliance on this method alone. 








A. T. A. SAFETY AWARDS 


Awards for safe driving over periods ranging from one to 
14 consecutive years have been forwarded by the American 
Trucking Associations, Inc., to the Decatur Cartage Co., Chicago, 
for presentation to 32 of the company’s drivers. Top award 
went to Adrian Carter, whose record covers 14 years of no- 
accident driving. Guy Ames and Ellahan Nussman both re- 
ceived nine-year awards. Others receiving awards were: 


Robert Blackburn, Jesse Boomer and William Matulevich, fou 
years; Robert Durley, Glenn Fortner and Weimer Pierson, three years; 
James Barnett, Francis Hoffman, Charles Lain, Harry Huxtable, Glenn 
Gaines, Walter Petka, Matt Garding, Jr., Mike Kovac and Harty 
Meadows, two years; and William Ogden, Ernest Karge, Dean Belden, 
Forrest Land, Alfred Miller, Karl Spangler, George Donaldson, Garoli 
Irwin, Wesley Deffier, Maurice Roseman, Joseph Leases, Lyman Woot- 
rum, Lester Mears and Howard Guilfoyle, one year. 





A. T. A. EXECUTIVE COMMITTEE TO MEET 


Ed J. Buhner, president of the American Trucking Asso- 
ciations, Inc., has announced that the association’s executive 
committee will meet February 4 to 6 at the Stevens Hotel, 
Chicago, to consider various trucking industry problems. The 
A. T. A. said that chief among the subjects on the committee's 
agenda would be the trucking industry’s highway courtesy and 
safety program for 1948, previously announced by Mr. Buhner 
to be the most important single activity for the coming year. 


Beardsley States A. T. A. Position 
on Wage-Hour Law Provisions 


As a result of recent U. S. Supreme Court decisions that 
had “very considerably restricted’ the wage-hour adminis 
trator’s jurisdiction over certain motor carrier employes (se¢ 
Traffic World, Nov. 22, p. 1503), it would no longer be neces 
sary to “follow an employe around with a stop-watch in 
order to determine exactly what percentage of his time was 
spent in each phase of his activities,” said Peter T. Beards 
ley, attorney for the American Trucking Association, Inc., 2 
an address at the annual convention of the Arkansas Bus ani 
Truck Association in Little Rock, Ark. 

“All that is necessary now is bona fide classification 0 
employes,” he said. “We think it clear that any employe who 
regularly performs duties as a driver, driver’s helper, loade!, 
or mechanic on vehicles operating in interstate commerce maj 
properly be considered exempt from the overtime provisiors 
of the fair labor standards act (the wage-hour law), withoul 
regard to the exact proportion of his time devoted to thos 
activities which form the basis of his exemption.” 

Mr. Beardsley said that the A. T. A. had urged the House 
education and labor committee to act favorably on proposals 
to: (1) Exempt interstate common and contract motor carriers 
from the overtime provisions of the law, “thereby removilé 
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an existing inequity by placing these carriers en a parity 
with competitive forms of transportation which already are 
exempt;” (2) define the word “produced” so that intrastate 
transportation by for-hire motor carriers would not be covered 
by the act, and (3) provide that payment of weekly com- 
pensation aggregating at least the minimum specified in the 
law for straight time and at least one and one-half times 
the minimum for time over 40 hours be considered in compli- 
ance with the law. 


A. T. A. ACCOUNTING COMMITTEE OFFICERS 


Evans Nash, president of Yellow Transit Co., Oklahoma 
City, Okla., has been reappointed chairman of the national com- 
mittee on accounting of the American Trucking Associations, 
Inc., by Ed J. Buhner, president of the association. 

Mr. Buhner also announced appointment of Charles J. Nor- 
ona, Western Truck Lines, Los Angeles, to be vice-chairman for 
the western region, and O. L. Doud, secretary-treasurer of Sil- 
ver Fleet Motor Express, Louisville, Ky., to be vice-chairman 
for the eastern region. .Mr. Doud also will cqntinue as head of 
the subcommittee on revision of the uniform system of accounts. 


Truck and Bus Lines’ Use 
of Radio Communication 


Testifying at a Federal Communications Commission hear- 
ing, John V. Lawrence, managing director of the American 
Trucking Associations, Inc., endorsed a request by National 
Bus Communications, Inc., for a radio frequency which he said 
could be shared on a national basis by intercity bus and truck 
lines to give them long-distance two-way radio communication. 

At the same time, Mr. Lawrence requested assignment of a 
single communications channel for use by truck lines in con- 
gested urban areas. He said A. T. A. was not seeking a fre- 
quency in the 30 to 44 megacycle band because of the “admitted 
need of the intercity bus industry for a block of frequencies 
in that band for effective national use” and because of the 
extremely limited number of such frequencies available for all 
purposes. Instead, he added, the association “unreservedly 
endorses the frequency requests” of the communications sub- 
sidiary of the National Association of Motor Bus Operators, 
and believed sharing of a channel would be operationally 
feasible. Continuing, he said: 


At least, both industries are willing to try it out. While the exact 
details have not been worked out at ‘this time, we do have a general 
understanding with the bus interests that communications service would 
be furnished in the 30-44 megacycle band, whenever bus frequency 
utilization permitted, to those trucking operations that would require it, 
on a cost sharing basis to be agreed upon, 

The entire arrangement would, of course, be subject to the ap- 
proval of the Federal Communications Commission upon submission 
of appropriate applications for the purpose, 

The sharing proposal would reduce two-way radio costs for both 
bus and trucking interests, thereby speeding the use of radio by both 
industries. 

Mobile communication now is in use by truck lines in and around 
Chicago, and has demonstrated its advantages in increased safety and 
operating efficiency. The Willett Company of Chicago now has 50 radio- 
equipped units and has found two-way radio an invaluable aid in its 
local delivery service, in improving the speed of deliveries and safety 
of performance through improved driver control and in preventing 
waste mileage. It has been found especially effective in assuring the 
prompt delivery of perishables. 

Standard Freight Lines, Chicago, which has participated in experi- 
ments conducted by Highway Radio, Inc., subsidiary of A. T. A., also 
found an increase in efficiency was possible through use of radio com- 
munication with its vehicles. It had been able, for example, to make 
a truck available to a shipper within only one-half hour’s notice. 

Kirchwehm Bros, Cartage Company, also of Chicago, has been oper- 
ating ten experimental units, and plans to install radio in all of its trucks 
because of the time and equipment savings it makes possible, together 
with the centralized control afforded over all units. 


S. M. C. R. C. WEIGHING COMMITTEE 


The goal of a 50 per cent reduction in claims for 1948 was 
set at a meeting of the weighing and research service committee 
of the Southern Motor Carriers Rate Conference, December 9 
in Nashville, Tenn. To accomplish its objective, the committee 
adopted the following eight-point program: 


1. Sell management on the importance of the claim department. 

2. Coordinate claim and operating departments. 

3. Seek proper handling, stowing and checking of freight. 

4, Place emphasis on a workable o.s.&d. control system and the 
proper handling of 0.s.&d. reports. 

5. Seek proper understanding of packing requirements and other 
pertinent provisions of Rule 5 of the classification. 

6. Establish an incentive plan for employes, 

7. Cooperate with the national claim organization, regional claim 
organization, and between carriers. 

8. Promptly processing and handling of claims. 













The above points will be brought to the attention of car. 
riers by bulletins which will outline the committee’s genera] 
program. Bulletins will dwell on each rr and will outline 
the successful procedure and plans used by companies repre. 
sented on the committee. T. W. O’Neill, chairman of the Ameri. 
can Trucking Associations’ National Freight Claim Committee, 
attended the Nashville meeting and reported on the meeting of 
the Freight Claim Section held in Los Angeles during the 
A. T. A. convention in November. 





DODGE INTRODUCES “JOB-RATED” TRUCKS 
Dodge Division of the Chrysler Corporation will introduce 
its new line of “Job-Rated” trucks to the general public on 
January 7, 1948. As a preliminary, the new models are being 
shown at a series of parties at Detroit, the first of which, for 
press representatives, was held December 16. Others were 
scheduled for Dodge regional managers and Dodge dealers, 
The party for the press included a tour of the Dodge truck plant, 
where L. F. Van Nortwick, .director of Dodge truck sales, 
pointed out that a number of important new factors were 
being built into the new trucks, including maneuverability; 
shorter turn around ability; good weight distribution permit. 
ting heavier payloads; new driver comfort; greater driver 
visibility, and good appearance with maximum utility. 


Cc. S. M. F. B. JANUARY DOCKETS 

Owing to the Christmas holidays, which somewhat disrupt 
printing production schedules, the Central States Motor Freight 
Bureau has announced that the closing date for January dockets 
of the standing rate committee hearing has been changed to 
December 19. Proposals received after the close of business 
that day will not be heard in January, but will be listed for the 
following meeting, C. L. Lawson, chairman, standing rate com- 
mittee, announced. 


GOODWILL SOUGHT FOR MOTOR CARRIERS 


John B. Hulse, secretary-manager of the Truck-Trailer 
Manufacturers’ Association, Washington, D. C., in addressing 
the fifteenth annual convention of the Arkansas Bus and Truck 
Association at Little Rock, December 12, pledged his organ- 
ization ‘‘to aid motor freight carriers in regaining and expand- 
ing public goodwill.” 

Mr. Hulse said there was excellent public acceptance of 
increased motor freight transportation during the war, but 
that pressure of war freight traffic had ceased and automobile 
traffic was at an all-time high “with resultant increasingly 
vociferous complaints by motorists against motor freight oper- 
ations.” He said complaints Were being made despite the fact 
that a record peacetime volume of freight still must move via 
highway, and that there was danger of legislative enactment 
of restrictive programs “which might clamp an _ economic 
stranglehold on motor freight carriers.” 

Mr. Hulse said he noted with satisfaction that Ed J. 
Buhner of Louisville, new national president of American 
Trucking Associations, with which the Arkansas Bus and Truck 
Association is affiliated, had declared increased highway safety 
and courtesy to be the major objective of the motor carrier 
industry for 1948. 


NEW HIGH IN TRUCK REGISTRATIONS 

All industry records in new truck registration for one month 
were surpassed in October, with the total expected to surpass 
86,000 units, according to R. L. Polk & Co., Detroit, automotive 
industry statisticians. Returns from 48 states showed a total of 
87,167, as compared with 72,743 for October, 1946, and 85,148 
for the previous high month of April, 1947, the statisticians 
reported. 


CUBA RESTRICTS TIRE AND TUBE IMPORTS 


The Department of Commerce has announced restrictions 
on the importation of tires and tubes for motor vehicles placed 
by Cuba. It says United States exports of tires and tubes 
should arrange with Cuban consignees to obtain import 
licenses, now required, from the Cuban Ministry of Commerce. 
Shipments of tires and tubes in transit before the effective 
date of the regulation, December 1, are not subject to the new 
restrictions, the department said. 


THREE DIMENSION COLOR PHOTO PROMOTION 


Highway Trailer Company has announced a new promo 
tional campaign employing third dimensional color photography 
in a manner never before. used in the automotive industry. 
Photographing of the company’s foundry, heat treating and 
forging departments was accomplished successfully in spite of 
almost insurmountable difficulties in three dimensional photog- 
raphy, company officials said. 
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A. A. R. Issues Statement on Freight 
Rates and Commodity Prices 


The increase in average prices that railroads must pay oN 
for what they buy is almost three times as great as the‘in- J \ ‘ 
crease in the prices for which railroads may sell their services, 1g ’ 
says a statement on freight rates and commodity prices issued Zt 
a the Association of American Railroads. The statement 
ollows: 
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Railroad freight rates are a part of living costs but a far smaller 
part than is generally realized. 

Because freight rates are subject to public authority, and.-because 
applications for rate increases are always thoroughly publicized, there 
is some tendency to believe that increases in freight rates result in 
corresponding increases in prices. In some instances, increases in freight 
rates are a sufficiently large proportion of the value of commodities to 
be reflected in retail prices. In the vast majority of cases, however, and 
on the average, increases in freight rates are: not great enough to 
affect retail prices in any substantial way, unless a small rate increase 
should be made to do duty as an alibi for a:much larger increase in ary 
selling price. MW 

In 1941, when the Interstate Commerce Commission’s Bureau of 
Transport Economics and Statistics made its latest report on the sub- = 
ject, total railroad freight charges amounted to an’average of 7% per 
cent of the wholesale value at destination of all commodities shipped 
by rail. Even at that time, obviously, railroad freight charges were 
something less than that percentage of the higher prices at retail than 
wholesale. Since 1941, moreover, commodity prices have gone up so - 
much faster and so much further than freight rates that today the 
total of freight charges is hardly more than five per cent of wholesale 
values, and an even smaller fraction of present-day retail prices. 

Such ‘increases in railroad freight rates-as there have been were 
the result of previous increases in railroad wages and in the prices of _ 
railroad: materials. At the close of the war in 1945, in fact, railroad 
freight rates were on the same level as before war began, although 
already there had been substantial increases in commodity prices and 
two general increases in railroad wages, one in 1941 and another in 
1943. 

In April, 1946, there was a third general increase in railroad wages, 
retroactive to January 1 of that year. In May, 1946, there was still 
another wage increase. Meanwhile, payroll tax rates levied on the rail- 
roads were increased several times by action of Congress, from 5% 
per cent in 1939 to six per cent in 1940, to 6% per cent in 1943, to 6% 
per cent in 1946, and to 8% per cent on January 1, 1947. 


Rate Increases 


The end of the war found freight rates no higher than when war 
began. There had been a small temporary increase in 1942 which, how- 
ever, had been cancelled in 1943. It was not until July 1, 1946,, that 
there was again any increase in freight rates above those in effect in 
1939. At that time, the Interstate Commerce Commission authorized a 
temporary increase of ‘Six per cent. This temporary. increase was ab- 
sorbed in a permanent increase effective January 1, 1947, the total 
increase up to that time being an average of 17.6 per cent, which it 
was estimated would produce less than half as much in révenue as had 
been added to costs by the four preceding increases in” wages, plus 
increases in the cost of supplies and fuel, 
ar. A he ; In an effort to meet the critical situation so created, the railroads 

— in July, 1947, filed a petition for increases in freight rates averaging 
16.7 per cent. In September, 1947, an arbitration: board awarded a wage 


GREEN DIAMOWD - DAVE = vi F increase of 15% cents an hour to non-operating employes. To meet this 


SIN situation, the railroads amended their petition so as to ask for an in- | 
_. Fhe Wi Nigh Qiamo i \ crease averaging 27 per cent. Subsequently, after a like increase in 


wages had been made to some of the operating employes, and while 
demands for additional wages for the remainder of the operating em- 
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ployes were pending, the railroads again amended their petition in 
December, making the total increases requested average 29.2 per cent. 

Meanwhile, the Interstate Commerce Commission granted, éffec- 
tive October 13, 1947, a, temporary increase averaging 8.9 per cent, 
pending conclusion of hearings as to the remainder of the amount 
asked for. Added to the 17.6 per cent increase of January 1, 1947, this 
temporary increase has raised average freight rates to a level 28 per 
cent above that of 1939. 

Including the temporary increase of 8.9 per cent, which will be 
absorbed into whatever permanent increase the Commission may here 
after grant, the situation as it now stands is that since 1939 

(1) wage rates, payroll taxes and the prices of fuel and materials 
have gone up an average of 76 per. cent; 

(2) freight rate levels have gone up only 28 per cent, and 

(3) the average revenue received for hauling a -~ of freight one 
mile has gone up but 19 per cent. 

In short, the increase in average prices which ccthansiiee must pay 
for what they buy is almost three times as great as the increase in 
the prices for which railroads may sell their services. 

























It has helped others— 
IT CAN HELP YOU! 


For 38 cars, LaSalle has given home-study training in 
Traffic nagement. Hundreds of men now successful 
in industrial. raffic and Transportation praise it for 
its help to them. 175 of them counsel us in the constant 
revision of this training. 

If you are really ambitious to build your knowledge 
and ability in Traffic—to ~—— oye and progress in 
this great, growi oy will you to investigate 
this training. Our e eect et will give you the 
facts, without aitlestion. Wi rite for it today. 


ROCK ISLAND’S NEW GOLDEN STATE 


Effective January 4, 1948, the Golden State, deluxe passen- 
ger streamliner operating daily between Chicago, Arizona and 
Los Angeles, will be placed on a new high-speed and extra 
fare schedule, making the overall run in 45 hours, officers of 
the Rock Island Lines have announced. The Golden State wil 
carry the new-type sleepy hollow day-night chair cars, coffee 
shop-lounges, club cars, dining cars, and newest type light- 
weight Pullmans, providing section space, roomettes, bedrooms, 
double bedrooms, compartments and drawing rooms, said the 
Rock Island officers, who added that there /will be severd 
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LaSalle EXTENSION UNIVERSITY 


* A Correspondence Institution ' 
417 South Dearborn Street Dept. 1295-TA Chicago 5, Illinois 
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specially-designed cars, including the canopied “Fiesta” car and 
“El Comedor,” reputedly one of the most beautiful dining cars 
yet built. They also emphasized that all of the passenger cars 
have coil spring trucks, roller bearings and snubbers, tite-lock 
couplers and rubber padded gears and buffers. 


1947 a Year of Record Rail 
Performance, Says Clark 


Measured by a number of yardsticks, performance of Amer- 
ican railroads reached record levels in 1947, R. E. Clark, man. 
ager, closed car section, car service division, Association of 
American Railroads, told the December 12 meeting of the Pa. 
cific Northwest Advisory Board, at Everett, Wash. “The delayed 
cars we all hear so much about actually represent but a small 
fraction of the total cars handled by the railroads and are the 
exception rather than the rule,” said Mr. Clark. 

He cited the following statistics as an aid in estimating rai] 
performance: 


The average turn-around time on each freight car during the first 
ten months this year was 13.69 days or 1.32 days less per car than in 
the corresponding months last year. ... 

Another impressive record is in the carloadings of revenue freight. 
During the 48 weeks ended November 29 almost eight per cent, or 
3,019,824 more cars were loaded than in the corresponding period last 
year and almost two per cent more than in 1944 when we were handling 
the peak war load. Carloadings this year have not been equalled in any 
year since 1930, and bear in mind that in 1930 we had approximately 
500,000 more freight cars in service than we have today.... 

In every month this year the revenue ton-miles have exceeded those 
in any month of peacetime operations, ranging from a low of 55.5 per 
cent in February to 68.5 per cent in October above the same months 
im 2050... «> 

Another yardstick for measuring the efficiency of the railroads is 
average miles per day, which include both active and inactive cars. 
In the first eight months this year the average for all railroads was 
45.1 miles per car day, while for the same months last year the aver- 
age was 41.7 miles per day, an increase of over eight per cent. 
























by 
South Jersey Front 


If southern New Jersey and the Philadelphia metro- 
politan section loom large in your distributional 
picture, call on ‘“‘Camden” in your drive for markets. 
We can provide you with the top-notch shipping 
and warehousing services you need, and save you 
money in the process. 





Mr. Clark said that the railroads this year have handled 
the largest wheat crop in our history, and that coal loadings 
have been larger than in any year since 1929. 

He estimated that additional steel for car repair purposes 
will be available in February and for new cars in March, and 
that it will be sufficient to make possible a monthly production 
of about 10,200 new freight cars and will step up the heavy 
repair program by 3,000 cars monthly. 

“As of November 1 all western roads had 93.4 per cent 
box, 118.1 per cent gondolas and hoppers, and 100.7 per cent all 
types on line, or 4.314 cars on line in excess of ownership. This 
will indicate an equitable distribution, at least as concerns the 
western railroads,” asserted the speaker. 

The open top car situation is undoubtedly the most acute of 
any type car and there will not be any substantial easing in 
the supply for some months to come, said Mr. Clark, pointing 
out that the government’s relief program provides for coal ex- 
ports of 3,500,000 tons monthly for the balance of the year 
and through 1948. 




































_ Camden Marine Terminals, on the Delaware, 
offer 1,500,000 square feet of closed and open 
storage-space . . . big, modern piers adequate for the 
working of the largest ocean-going freighters... 
well secured and guarded open storage space 








A. M. A. PACKAGING EXPOSITION 








(bonded) adjacent to docks... direct rail-connec- The Aovetions se ae Association has announced that 
. F . . its seventeenth annual packaging exposition, to be held Apri 
tions with all truck lines entering the area . . . up 26-30 in the public auditorium at Cleveland, O., will be largest 
to-the-minute equipment and skilled personnel for in the history of the event. Approximately 200 exhibitors will 
safe, capable handling of your products . . . modern _ utilize 100,000 square feet to display developments in packaging, 


packing and shipping machinery, equipment, materials, design 
and services which are used in the manufacture and sale of vil- 
tually every product in the nation’s commerce. 

The 1948 exposition marks the first time in four years the 
event will be held in the middle west. The annual three-day 
A. M. A. conference on packaging, packing and shipping will also 
be held in the Cleveland auditorium, concurrent with the exposl- 
tion. More than 1,000 packaging executives, engineers and tech- 
nical experts will discuss the management aspects of materials, 
methods, procedures and merchandising. 









storage-facilities for all manner of merchandise, 
especially packaged goods, fertilizer, and lumber 
... efficient dry-pipe sprinkler protection .. . low 
insurance rates. ‘ 
























Here is a happy combination of facilities and 
services, at low rates, which you can use to great 
advantage in this teeming trading area. Let us know 
your requirements. 


CAMDEN MARINE TERMINALS 


Operated by South Jersey Port Commission 

















TELEPHONE SERVICE ON C. & O. TRAINS 


Telephone service from Chesapeake & Ohio Railway pas | 
senger trains to any point reached by lines of telephone com- 
panies will be possible in the near future, C. & O. officials havé 
announced. The toll telephone service will be available betwee? 
Orange, Va., south of Washington, D. C., and Cincinnati, 0, 
and will involve construction of wire lines along the right of 
way at an estimated cost of $358,900, the C. & O. officials said. 
Telephone circuits will employ radio communication betwee? 
the observation cars and these lines. The C. & O. expects even: 
tually to offer this service in room cars, the railway officials 
said. 











D. C. Nevins, General Manager 


CAMDEN - NEW JERSEY 
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VOLUME I OF A FOUR VOLUME SET 


PUBLISHED BY THE COLLEGE OF ADVANCED TRAFFIC 
Educational Division of The Traffic Service Corporation 


Transportation 
and Traffic 


Management 


The nationally recognized, authentic text material of the COLLEGE OF 
ADVANCED TRAFFIC is now available to individual readers as well as 


Traffic Club study groups, college and university courses. Prepared by 


Wm. J. Knorst, Dean of the College, the first volume contains over 400 


pages, including 135 illustrations, and is bound in heavy blue buckram. 







VOLUME I 


Volume I includes an analysis of the American 
transportation system, developments leading to 
the regulation of railroads and other carriers, 
origin and development of classification and rate 
territories, principles of freight classification and 
an analysis of classification rules. 

It also covers the principles of freight rates and 
tariffs including the various factors and Commis- 
sion’s findings with respect thereto. Shipping 
documents and their application are carefully 
analyzed, as are the basic special services of the 
carriers. Chapters 22 and 23 are devoted to a 
study of freight claims. 

Above all, the subject matter is presented in an 
understandable manner, replete with authorities 
and is undoubtedly the finest work of its kind ever 
published. 


VOLUME II 


Application of tariff circulars. Construction and 
filing of tariffs (tariff compilation). Freight rates 
and tariffs, Routing. Special freight services, i.e., 
switching, terminal facilities, demurrage and stor- 
age, average agreement, reconsignment and diver- 
sion, embargoes, various transit privileges. Ware- 
housing and distribution. Materials handling. 


VOLUME Ill 


Through routes and through rates. Application 
of arbitraries and differentials. Advanced milling 
in transit rates. Import and export traffic and 
rates. Technical tariff and rate interpretation. 
Advanced claim adjustments. Rate and classifica- 
tion committee procedure. 


(Note: Most of the subjects in this volume are 
analyzed from the legal viewpoint. ) 


VOLUME IV 


Application of the Interstate Commerce Act. 
Preparation of a case before the I. C. C. 
Practice and procedure before the I. C. C. 


COLLEGE OF ADVANCED TRAFFIC 
Book Sales Department 
14 E. Jackson Blvd., Chicago 4, Ill. 


Enclosed is check for............++. - Please ship 


1 
| 
| 
| 
| 
postpaid.......... copies of Volume I, Transporta- 
tion and Traffic Management at $7.50 per copy. 
(Note: Special discount to Traffic Club Study 
Groups, Colleges and Universities when purchased in | 
lots of 20 or more.) 
| 
| 
| 
1 
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News of 
TRAFFIC CLUBS 


The Will County Transportation Club, 
at its first regular meeting December 9 
in the Woodruff Hotel, Joliet, IIl., 
elected as its president A. W. Miller, 
Railway Express Agency. Other officers 
elected are: Vice-president, L. P. Nel- 
son, Blockson Chemical Co.; secretary, 
Lee H. Hanten, Atchison, Topeka 
Santa Fe Railway; treasurer, W. R. 
Emerson, Ruberoid Co., E. F. Stock, 
general traffic manager, Peoria & Pekin 
Union Railway, Peoria, addressed the 
club on the history of transportation 
regulation, and A. L. Christiansen, su- 
perintendent of transportation, Elgin, 
Joliet & Eastern Railway, spoke on im- 
proving relations between shippers and 
transportation agencies. 





The Women’s Traffic Club of Louis- 
ville, at its annual Christmas party 
December 11 in the Seelbach Hotel, 
elected as its new president Miss Lola 
Baker, Louisville & Nashville Railroad. 
Other officers elected are: Vice-presi- 
dent, Mrs. Ruth Fleesch Cody, Yeary 
Transfer Co.; secretary, Miss Mary 
Catherine Gilligan, Ewing Von Allmen 
Dairy; treasurer, Miss Eugenia Rein- 
ecke, Louisville & Nashville Railroad. 
Members of the board include: Miss Lu- 
cille Powell, Louisville & Nashville Rail- 


hagen, Oslo and Stockholm. Daily flights. Regular 


rendered immediately. For bookings or tariff information, 


consult your own forwarding agent or broker. 


30 Rockefeller Plaza 
New York, N. Y. 
Circle 6-4000 


road; Miss Emily L. Weigel, Norfolk & 
Western Railway; Mrs. Rose Knecht, W. 
M. Cissell Manufacturing Co.; Miss Eliz- 
abeth McGrath, Bernheim Distilling Co.; 
Miss Charlotte Himmelhaver, Huber & 
Huber Motor Express, Inc.; Miss Orpha 
Hellman, Killion Motor Express, Inc. 





The Metropolitan Traffic Association 
of New York. will hold its annual ladies’ 
night meeting January 8 in the Penn- 
sylvania Hotel. A regular meeting will 
be held January 22 at the Pennsylvania 
Hotel. The annual dinner dance will be 
held there January 31. 





The Raritan Traffic Club, at a meet- 
ing December 9 in the Hotel Roger 
Smith, New Brunswick, N. J., issued 
an honorary life membership to Richard 
Schumacher, retired traffic manager of 
Johnson & Johnson Co. John T. Han- 
cock, traffic representative, United Air 
Lines, spoke on operation problems of 
the air lines. William R. Wood, chief of 
cargo sales, discussed the economic ad- 
vantages of air freight. 





The Omaha Traffic Club held its No- 
vember Party meeting at the Black- 
stone Hotel November 20. Carl Naffziger, 
superintendent, stations and claim pre- 
vention, Missouri Pacific Lines, spoke 
on “Freight Claim Prevention.” The 
Christmas luncheon was held December 
18 in the Hotel Paxton. Rev. Lawrence 
Acker, pastor, First Lutheran Church, 
spoke on “Christmas Customs.” Music 
was provided by members of the Wom- 
en’s Traffic Club of Omaha. 


air cargo service to Europe 


and the Middle East 


Next day delivery from New York to Glasgow, Copen- 


SAS connections to other cities of Europe and Near East. 


Handling service maintained by SAS aot overseas 


terminals. Pick-up service available in your city. Airway bills 


- Scandinavian Airlines System 
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The Women’s Traffic Club of Omaha 
held a meeting November 12 at the 
Livestock Exchange. The book “Seventy 
Miles from a Lemon,” was reviewed. 
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The Women’s Traffic Club of Metro. 
politan St. Louis held a Christmas party 
and dinner meeting December 18 in the 
Hotel DeSoto. The play, “The Tenth 
Word,” was presented by the Junior 
Theatre under the direction of Marian 
Epstein. 
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The Traffic Club of Chicago will hold 
its annual dinner January 8 in the 
Palmer House. 





The Transportation Club of Santa 
Clara County has elected Fred C. Bell, 
traveling freight and passenger agent, 
Union Pacific Railroads, as its new 
president. Robert L. Johansen, traffic 
manager, California Prune & Apricot The V 
geles he 
vice-president. New members of the §18 at th 
board of directors are: Ben Flaherty, 
Markovitz & Fox; Ray Maynard, Pratt- 
Law Preserving Co.; Clarence Berglund, 
Food Machinery Corporation; Carl R. 
Nipper, Western Pacific Railroad, and 
Rudolph E. Hoerler, Security Truck 
Lines. The annual “Christmas Jinx’ 
meeting was held December 11 in the 
Hotel St. Claire, San Jose, Calif. 
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The Los Angeles Transportation Club 
held a meeting December 15 in the Bilt- 
more Hotel. Samuel Rubin, associate 
professor of transportation University 
of Southern California, spoke on “The 
Role of the University in the Field of 
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Transportation.” A golf tournament was Woman’s Traffic Club of Fort Worth The. Traffic Club of Houston held a 
held December 19 at the Fox Hills under the direction of Miss Virginia meeting December 16 in the Rice Hotel. 
Country Club. Alice Williams, president, was a feature Dr. Harry G. Knowles, pastor, First 
of the December 15 luncheon meeting Christian Church, delivered “A Message 
The Oakland Traffic Club held its in the Blackstone Hotel of the Traffic to Santa Claus.” 














annual “Christmas Dinner and Jinx” Club of Fort Worth. 
Metro.{December 16 in the Hotel Claremont, The Transportation Club of Saint Paul 
s party |Berkeley, Calif. A Christmas party for The Traffic Club of ‘Philadelphia will held its annual ladies’ Christmas lunch- 
in the §the crippled children of Jefferson School _ hold its annual dinner January 13 in the eon party December 16 in the Hotel 
Tenth¥was held at the school December 18. Benjamin Franklin Hotel. Robert J. Lowry. A meeting will be held Janu- 
Junior | Installation of new officers will be held _— Bayer, editor, Traffic World, will be the _—iuary 6. 


January 20 in the Leamington Hotel. guest speaker. 














The Transportation Club of the The Transportation Club of Decatur, 
ill hold Rochester (N. Y.) Chamber of Com- ill., has elected E. N. Stevenson, district “ : 
in thegmerce held a roundtable discussion freight agent, Baltimore & Ohio Rail- Keep Your Tariff File 
December 18 at the Chamber of Com- road, as its new president. Other officers 
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merce. Ex Parte 166, the current freight elected are: First vice-president, W. G. 
forwarder case—29493, and a recent Frahlman, traffic manager, Shellabarger 
hearing of the Middle Atlantic States Elevator. Co.; second vice-president, H. 


Motor Conference were among the [,. Frushour, agent-yardmaster, Penn- Get Advance Notice 
topics. sylvania Railroad; third vice-president, 









































































































t N. K. Anderson, traffic representative, 
Apis | The Women’s Traffic Club of Los An- _ Spencer-Kellogg & Sons, Inc.; secretary. of Proposed Changes 
ted as§geles held a Christmas party December R. D. Bolen, freight agent, Illinois Ter- 
of the §18 at the Eleda Restaurant. minal Railroad; assistant secretary, H. by reading 
aherty, L. Bechtel, Archer-Daniels-Midland Co., 
| Pratt- | The Traffic Club of St. Louis held its nd _ treasurer, H. L. Kline, assistant 
rglund, f annual Christmas party December 15 in cashier, Citizens National Bank. T R A F Fi C 
Sarl R. | the Jefferson Hotel. 
id, and The Transportation Club of Terre B U L L £ Tl N 
Truck The Birmingham Traffic and Trans- Haute, Ind., held its annual ladies’ night 
} Jinx portation Club held a Christmas party dinner dance December 13 in the Terre Write for 
in the [December 18 at the Thomas Jefferson | Haute House. 5 lec 
Hotel. — ee 
The Norfolk-Portsmouth Traffic Club No Obligation 
yn Club § The Central Ohio Traffic Club held a held a dinner meeting December 18 in 
he Bilt- | Christmas party December 16 in the the Albany Restaurant. Rear Admiral TRAFFIC BULLETIN 
ssociate | Mansfield Leland Hotel, Mansfield, Ohio. M. L. Royar, commanding officer—sup- 418 S. Market St., Chicago 7, Ill. 
iversity ply depot, Norfolk Naval Operating 
n iy A Christmas program presented by the Base, was the guest speaker. 
‘ield o 
® ge 2 
Pacific—INTERCOASTAL—Atlantic | | 
To whichever coast your goods must go, for R V) 
si a oule Cargoes ta 
careful supervision by experienced person- | 
nel ... improved dockside cargo handling | P ORT C OMA PIERS 
. . - dependable sailing schedules, mark In- f \ 
tercoastal cargoes “via Pope & Talbot Lines.” 
Ait samen ae ss cy Covered and open storage 
POP J & TALB 0 T LI N ES | ae Complete mechanical equipment 
Te WEST INDW e Grain Elevator and Cold Storage 
holm 
P. O. Box 1612 Cable “Portacoma” 
TACOMA WASHINGTON 
Across the nation's 
network of highways—day in and 
day out, the year round—travel 
wa Pern a Industrial sites available for lease or 
Let Allied’ 
ae coat tintin aes sale at very reasonable rates. Served by 
ickl d safely. . oy Be P 
ee four trans-continental rail] lines. Electric 
S A L L TE, D power and water services at low costs. | 


VAN LINES, sw 








PERSONAL NEWS 





Peter Badarak has been appointed 
traffic manager—rates, at Detroit, for 
the Great Lakes Steel Corporation. 


George W. Hand, assistant to the 
president of the Chicago & North West- 
ern Railway System, is retiring after 
more than 44 years of service. Mr. Hand 
has been active on many committees 
concerned with a variety of railroad af- 
fairs including the Railroad Committee 
for the Study of Transportation, Associ- 
“ation of American Railroads, and the 
chairmanship of the engineering com- 
mittee, Western group, Presidents’ Con- 
ference Committee on Federal Valua- 
tion. Bradford W. Carlton is succeeding 
Mr. Hand. 

* * * 

Jeremiah Welch, who is retiring as as- 
sistant secretary and assistant treasurer 
of the Chicago, Milwaukee, St. Paul & 
Pacific Railroad, was tendered a testi- 
monial dinner December 10 at the Bilt- 
more Hotel, New York City. Mr. Welch 
is a former chairman of the eastern sec- 
tion of the treasury division of the As- 
sociation of American Railroads. In 1935 
he was chairman of the New York-Phila- 
delphia section of the Railway Treasury 
Officers Association and upon organiza- 
tion of the treasury division of the 
A. A. R. was selected as chairman of the 
sectional coordinating committee. 


Walter W. Kramer has been appointed 
general traffic manager, at Minneapolis, 
for the Minneapolis, St. Paul & Sault 
Ste. Marie Railroad. Mr. Kremer suc- 
ceeds G. A. MacNamara, who has been 
appointed vice-president — traffic, at 
Montreal, for the Canadian Pacific Rail- 
way. 

* * *K 5 

R. A. Cornell has been appointed divi- 

sion freight agent, at Detroit, for the 


Chesapeake & Ohio Railway. S. F. Witt 


has been appointed freight service rep- 
resentative at Detroit. 
* * * 


Joseph V. Jones has been appointed 
division freight & passenger agent, at 
Phoenix, Ariz., for the Atchison, Topeka 
& Santa Fe Railway. Mr. Jones succeeds 
G. W. Brown, who has retired after 47 
years of service. | F 

W. A. Ellersiek, general agent, at St. 
Louis, for the Missouri Pacific Lines, has 
retired from active duty after 47 years 
of service. E. J. Brangle is succeeding 
Mr. Ellersiek. ome 

S. W. Bone has been appointed pas- 
senger traffic manager, at Chicago, for 
the New York Central System. 


* * 


C. Fred Keller, general traffic man- 
ager, at Bethlehem, Pa., for the Lehigh 
& New England Railroad, is retiring af- 
ter nearly 40 years of railroad service. 
Henry L. Albert will succeed Mr. Keller. 

* * * 

William J. Powell has been appointed 
general attorney, at Minneapolis, for the 
Minneapolis & St. Louis Railway. 


* * * 
Eugene C. Taylor has been appointed 
assistant director—Passenger service, at 
Washington, for American Airlines. 


Frank W. Jones has been appointed as- 
sistant director—cargo service. Hal H. 
Hixon has been appointed sales manager 
at Houston. Warren R. Swain has been 
appointed sales representative at Phila- 
delphia, succeeding Lazelle Thornton, 
Jr., who has been made sales manager 
at Wilmington, Del. | 


_J. R. Tucker has been appointed as- 
sistant personnel manager, at Norfolk, 
for the Virginian. Railway. 

* * 


H. L. Kendall has been appointed 
auditor disbursements, at Portland, Ore., 
for the Spokane, Portland & Seattle 
Railway. Mr. Kendall succeeds the late 
C. D. Phillips. 

* 

George B. Ingram has been appointed 
district traffic and sales manager, at 
New York City, for the Philippine Air 
Lines. Richard Welch has been ap- 
pointed sales representative at New 
York City. 

* * 

Stephen A. Stimpson has been ap- 
pointed assistant to district sales man- 
ager, at Los Angeles, for California 
Eastern Airways. Francis J. Gerham has 
been appointed assistant to district sales 
manager at New York City. 


Paul G. Boise, vice-president of the 
Chilean Line, has been named president 
of the new Boise-Griffin Steamship Co. 
The company will act as American 
agents for the Thorden Lines of Sweden 
and the Concordia Line of Norway. 
Harold J. Griffin, formerly of de la Rama 
Line, will be associated with Mr. Boise. 

* * ok 

A. A. Moran has been appointed vice- 
president, at San Francisco, for the In- 
terocean Steamship Corporation. 

* * * 


J. E. Bays, vice-president and general 
traffic manager, at New York City, for 
Chilean Lines, Inc., is relinquishing his 
duties in order to accept a similar posi- 
tion with another company. 

* * * 


Herbert P. Wynn has been promoted 
to passenger traffic manager, at San 
Francisco, for the General Steamship 
Corporation. Mr. Wynn succeeds R. W. 
King, who has resigned to become as- 
sociated with Air Frahce. 

* * * 


F. George Haagensen has been ap- 
pointed director of Mediterranean opera- 
tions, at New York City, for T. J. 
Stevenson & Co. and the Stevenson Line. 
William H. Wiseman has been appointed 
Washington representative. Roy Hen- 
derson has assumed charge of the new 
Chicago office.  f 

Everett T. Vernon has been appointed 
traffic manager and assistant secretary 
of William H. Muller Shipping Corpora- 
tion. Mr. Vernon succeeds Harold Sacks, 
who has been promoted to assistant to 
the executive vice-president. 

* * * 


W. J. O’Neill has been appointed as- 
sistant traffic manager, at New York 
City, for the Moller Steamship Co. Wil- 
liam S. Ducey has been named assistant 
traffic manager in charge of solicitation. 
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Percy H. Schwenk has been appointed 
traveling freight agent. | 


Captain C. H. McLaughlin has been 
appointed vice-president in charge of op. 
erations, at New York City, for the 
Sword Line. 

* * * 

Herbert C. Rausch has been appointed 
vice-president in charge of Los Angeles 
and Southern California territory for the 
Pacific Forwarding Association. 


T. H. Walrond has been elected presi. 
dent of the Springmeier Shipping Co, 
St. Louis, Mo. Other officers elected are: 
Executive vice-president, J. J. Kelly, 
New York City; vice-president and sec. 
retary, W. B. Trost, St. Louis, and 
treasurer, C. G. Springmeier, St. Louis, 


John R. Marra, executive assistant to 
the president of Railway Express Agen. 
cy, New York City, has been promoted 
to general manager, at Cleveland, for 
the éastern lakes department, succeed- 
ing A. C. White, who has retired after 
45 years of service. 

* * * 

R. W. Maxwell has been promoted to 
assistant branch manager, at Buffalo, 
for the motor truck division of Inter. 
national Harvester Co. J. F. Adams has 
been appointed manager at Nashville, 
succeeding J. P. Lauffer, who has re. 
signed to enter business as an Inter. 
national truck dealer at Columbia, Tenn. 

ok * * 


Ray Harris has been appointed branch 
manager, at Detroit, for the Highway 
Trailer Co. Mr. Harris was associated 
for 14 years with the Fruehauf Trailer 
Co., prior to four years of service with 
the Trailmobile Co. 


* * * 


L. S. Beale, secretary of the Wire- 
bound Box Manufacturers Association, 
has been elected chairman of the manu- 
facturing trade group of the National 
Industrial Council, an affiliate of the 
National Association of Manufacturers. 
Mr. Beale succeeds George Romney, 
manager of the American Automobile 
Manufacturers Association. 

* * * 


H. E. Shumway has been appointed as- 
sistant to the president of the Union Pa- 
cific Railroad, Omaha, Nebr. A. D. Han- 
son succeeds Mr. Shumway as general 
superintendent of transportation. V. W. 
Smith succeeds Mr. Hanson as general 
superintendent at Salt Lake City. D. F. 
Wengert succeeds Mr. Smith as division 
superintendent at Los Angeles. W. B. 
Groome succeeds Mr. Wengert as as 
sistant superintendent at Las Vegas. 
G. A. Cunningham has been appointed 
assistant superintendent at Pocatello, 
Ida. 

* * * 

W. J. Addems has been appointed gen- 
eral manager of flight operations for 
United Air Lines. W. C. Mentzer has 
been appointed general manager of eén- 
gineering and maintenance. S. V. Hal 
has been appointed general manager of 
ground services. All three will be sta 
tioned at United’s new operational heaé- 
quarters in Denver. 

* * * 


R. K. McDonald has been appointed t0 
the newly-created position of assistant 
general freight and passenger agent al 
Fort Worth for the Missouri-Kansas 
Texas Railroad. W. J. Dooley succeeds 
Mr. McDonald as division freight aget! 
at Kansas City. Mark Smith, formerly 
traveling freight & passenger agent 4 
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= ‘Your direct, economical route to world 
a — ° . ° 

markets for exports originating in the Mid- 
West and South is through United States 
Gulf ports. Here, LYKES modern C-type 
vessels speed your shipments on regularly 
scheduled voyages to world trade centers. 

Importers find LYKES world-wide ship- 
ping facilities equally advantageous, and 
Gulf ports the logical entry points for prod- 
ucts arriving from overseas. 

LYKES knows the requirements of the 
export-import trade and can aid you ma- 
terially in this highly competitive field. 
Specify United States Gulf ports to effect 
savings in overland transportation costs, 
and LYKES LINES for fast, dependable 
ocean shipping service. 


LIMITED PASSENGER ACCOMMODATIONS 


Write for the new folder, “LYKES LINES 
AND GULF PORTS.” Address Lykes Bros. 
Steamship Co., Inc., Dept. D, New Orleans, La. 


LYKES LINES 


Lykes Bros. Steamship Co., Inc. 


Offices at: NEW ORLEANS, HOUSTON, GALVESTON, NEW YORK, Baltimore, Beaumont, 
Chicago, Corpus Christi, Dallas, Gulfport, Kansas City, Lake Charles, Memphis, Milwaukee, 
Mobile, Port Arthur, St. Louis, Tampa, Washington, Db 


OFFICES AND AGENTS IN PRINCIPAL WORLD PORTS 





AMERICAN FLAG 
TRADE ROUTES 


LYKES U. K. LINE 

LYKES CONTINENT LINE 
LYKES ORIENT LINE 
LYKES AFRICA LINE 
LYKES WEST INDIES LINE 
LYKES MEDITERRANEAN LINE 
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St. Louis, succeeds Mr. Dooley as com. 
mercial agent at Kansas City. 


The Grain Traffic Forum was recently 
organized by traffic managers of grain 
and grain processing firms in the Kansas 
City area. Officers include: Chairman, 
G. E. Seitter, district traffic manager, 
Corn Products Refining Co.; and secre. 
tary, E. L. Peterson, assistant trans. 
portation commissioner, Board of Trade 
of Kansas City. . : 

The Alumni Association of the College 
of Advanced Traffic held its annual 
Christmas party December 20 at the 
Madison Athletic Club. 


* * * 


The New York Foreign Freight For. 
warders and Brokers Association will 
hold its thirtieth annual meeting and 
dinner January 13 in the Hotel Com. 
modore. 

* * * 

The Railway Business Women’s As. 
sociation held its annual Christmas tea 
December 13 in the Wedgewood Room 
of Marshall Field & Co. 


* * * 


The Syracuse chapter of Delta Nu 
Alpha held a meeting October 29 in the 
Hotel Syracuse. George Leonard, as- 
sistant to president, Acme Fast Freight 
Co., spoke on “The Freight Forwarder 
Situation Today." 

The Presque Isle chapter of Delta Nu 
Alpha held a meeting November 4 in 
the Hotel Kenyon, Erie, Pa. 


Obituaries 


Harold W. Roe, traffic manager, Mid- 
Continent Petroleum Corporation, died 
at Tulsa, Okla., November 27. He was a 
past president of the Associated Traffic 
Clubs of America and of the Tulsa Traf- 
fic Club, and served for some years as 4 
director of the National Industrial Traf- 
fic League. Born at Ottawa, IIl., he be- 
gan work with the Santa Fe Lines at 
Kansas City, Mo. Later he was on the 
staff of the Interstate Commerce Com- 
mission and, in 1914, joined the J. S. 
Cosdon Oil Company, predecessor of the 
Mid-Continent corporation, at Tulsa, as 
traffic manager. ‘ ‘: 

Charles E. Cotterill, Interstate Com- 
merce Commission practitioner who 
went to work for the Commission as 4 
messenger in 1906, died at his home in 
Scarsdale, N. Y., December 15, after an 
illness of four months. Funeral services 
were held December 17 in the Frank E. 
Campbell Funeral Church, New York 
City. Interment was at Greenville, Tenn. 








SHIPPING 
DECISIONS 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests o 
National Reporter System, published by Wes! 
Publishing Company, St. Paul, Minn. Copy: 
right, 1947, by West Publishing Company: 


(District Court, S. D. New York.) I 
libel for loss of cargo of molasses when 
barge careened, evidence of defectivé 
condition of barge and fact that barg 
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careened and sank in calm water, estab- 
lished that barge was unseaworthy and 
that unseaworthy condition was. proxi- 
mate cause of the disaster. 

Where careening and sinking of barge 
laden with molasses occurred in a short 
time, sinking was apparently due to a 
sudden flooding of the hold and failure 
of bargee to pump while barge was be- 
ing loaded was not a proximate cause 
of the disaster. 

Where unseaworthy condition of 
parge laden with molasses was respon- 
sible for sinking of barge, owner of 
parge was not entitled to limitation of 
liability. 

A casual inspection of barge by a rep- 
resentative of shipper’s insurance car- 
rier on day before barge careened and 





S com. 


ecently 
f grain 
Kansas 
airman, 
anager, 
1 secre. 

trans- 
f Trade 













College 
annual 
at the 





































ht For. | sank did not operate as a waiver or an 

on willf estoppel to nullify warranty of sea- 

ing and § worthiness. 

21 Com-§ In libel by shipper for loss of cargo 
of molasses when barge careened and 
sank, shipper had burden of establish- 

2n’s As. f ing unseaworthiness as proximate cause 

mas tea f of the disaster. 

d Room Where careening of unseaworthy barge 
caused barge alongside to list to port, 
making it necessary to jettison a portion 

elta Nugof cargo of molasses of second barge, 

9 in the § the proximate cause for jettison of-cargo 

ard, as-| Was the unseaworthiness of the first 

Freight § barge. : , 

yrwarder | Where shipper sustained loss when 
unseaworthy barge careened and sank 
and made it necessary to jettison a por- 

Yelta Ny | tion of cargo of a second barge along- 

ber 4 in| Side, shipper was entitled to interlocu- 
tory decree in personam against barge 
owner and in rem against owner as 
claimant for ascertainment of damage 

— without limitation of liability, but was 

ion. died not entitled to relief in rem against 

Te was a bw a barge. (The Mary M 73 Fed. 

uD. ‘ 

a (District Court, S. D. New York.) Un- 

shes o68 der the Suits in Admiralty Act, assignees 

“ial Traf- of claims may proceed in admiralty 

1. he be- | 28ainst the United States, notwithstand- 

Lines at | 08 Provisions of statute relating to as- 

1s on the | ignments of claims, 31 U. S. C. A. Sec. 

=ce Colt. 203; Suits in Admiralty Act, 1-13, 46 

the J. S. U.S.C. A. Secs. 742-751. 

awe ok Oa Libel against the United States for 

Tulsa, as | C2780 loss and damage was maintainable 

: by assignee in the United States District 

Court for the Southern District of New 

ate Com- York as against contention that libelant 
ner who § Must show that his assignors could have 
sion asa} Maintained suit against the United 
home & States for the reason that, if assignors 
after an had no right to sue the United States 

1 servietl In the district, the assignee could not sue 

Frank E. § ‘ere. (Seaboard Fruit Co. vs. United 

lew York States, 73 Fed. Supp. 732.) 

‘lle, Tenn. |, (District Court, S. D. New York.) 

. my gilt mene yr -nensanthe eg sna 
S to necessity for discovery and inspec- 
==} tion without any factual showing did not 
show “good cause” for discovery and in- 
spection within admiralty rule. Admi- 
talty Rules, rule 32, 28 U. S. C. A. fol- 
lowing section 723. 
Admiralty rule 32 and rule 34 of the 
Federal Rules of Civil Procedure relat- 
Ing to discovery and inspection, being 
deral Corts § Practically the same, should be simi- 

—_ 7 construed. Federal Rules of Civil 

a hy West J. '0Cedure, rule 34, 28 U.S. C. A. follow- 

inn. Copy’ §'N section 723c, Admiralty Rules, rule 

Company. 932, U.S. C. A. following section 723. 

One seeking discovery and inspection 

—_—— | documents under admiralty rule 
sould designate with particularity the 

in ocuments discovery and inspection of 

York.) Which are sought and should show their 

asses whell § materiality and necessity for their pro- 
; defective duction. Admiralty Rules, rule 32, 28 
that bare’ BY. S. C. A. following section 723. (The 






Kegums, 73 Fed. Supp. 831.) 
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If you require deep-water berths 
with direct shipside rail and truck facili- 
ties...if you would benefit by rapid 
handling of freight cars and frequent 
sailings to all World Ports, we suggest 
you investigate the many specific advan- 
tages offered by an industrial site at the 
uncongested Port of Boston, the Eastern 
Port nearest Europe and South America. 


Save time... money...and headaches! Write today 
to: Director, Port of Boston Authority, Boston. You 
will receive regular, up-to-date information on indus- 
trial sites, sailings and other news about the Port. 
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PORT OF BOSTON 


COMMONWEALTH PIER NO. 5, BOSTON 10, MASS. 


Branch Offices: 7 South Dearborn St., Chicago 3, Ill. Tel: ANDOVER 5536 
1129 Vermont Ave., N.W., Washington 5, D.C. Tel: REPUBLIC 5369 
17 Battery Place (Room 2627) New York 4, N.Y. Tel: BOWLING GREEN 9-8362 















In this column will be published 
questions rela to traffic, of general reader 
interest. A t in interstate transporta- 
tion, who is a member of our special service 
department, will furnish references to regu- 
lations and decisions and will answer ques- 
tions of —- of tariff schedules and 
practical tr problems. 

We do not desire to take the place of the 


answers to 

























Damages—Released Valuation—Amount 
of Salvage 


New York.—Question: In respect to 
shipments, subject to a declared or re- 
leased value per 100 pounds, transported 
in interstate commerce by a common Car- 
rier by railroad, can the owner of the 
property or holder of the bill of lading, 
in event of damage to the consignment, 
obtain from the carrier any amount real- 
ized from the disposal of the merchan- 
dise as salvage in excess of the amount 
of the damage paid? 

Any reference to decisions or rulings 
applicable to the subject will be appre- 
ciated. 

Answer: We can find no decisions in 
point. We are of opinion that the carrier 
may retain the amount obtained from 
the salvage sale of the goods, where the 
shipper has been paid the released value 
of the shipment. 

If the shipper has received the re- 
leased value of the shipment, he has re- 
ceived the amount he agreed to accept 
when he signed the released valuation 
agreement. 


Tariff interpretation — Use to Which 
Commodity Is Put Does Not Deter- 
mine Applicable Rate 


North Carolina. — Question: We re- 
ceive carload shipments, tank cars, of 
Distillers Molasses Residuum, from Bal- 
timore which is rated Class 27%, 49c 
per cwt., as per Curlett’s Freight Tariff 
44-I, ICC A-540. 

Agent Curlett’s Freight Tariff 104-D, 
ICC A-816, provides a rate of $4.70 net 
ton on distiller’s molasses fertilizer 
residuum. It is our understanding that 
the commodity is identical whether 
shipped to feed mills or fertilizer mix- 
ing plants. However, the carriers will 
not apply the lower rate on feed mill 
shipments. 

In view of the fact that the commod- 
ity may be used by either a feed mill 
or a fertilizer plant for the same pur- 
pose, that is, in the manufacture of a 
product, it seems to us that the lower 
rating should be applicable in both cases. 

Answer: With respect to this question, 
see the reports of the Commission in 
Samoset Cotton Mills vs. Atlanta, B. & 
C. R. Co, 256 I. C. C. 673; American 
Salpa Corporation vs. Pennsylvania R. 
Co., 253 I. C. C. 591. 

It is our opinion that the findings of 
the Commission in the first and second 
cases cited above are applicable to the 
facts in the present case. 

In American Salpa Corp. vs. Pennsyl- 
vania R. Co., 179 I. C. C. 195, the Com- 
mission said: 










































































Complainant states that the scrap leather 
comprising this shipment and used by it in 
the manufacture of artificial or imitation 
leather is obtained from shoe factories and 
tanneries; that it is identical in every way 
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traffic man, but to help him in his work, nor 
do we undertake to render legal opinions. 

The right is reserved to refuse to answer 
any question that does not seem to be of 
general interest or that may appear to us un- 
wise to answer or too complex for the kind 
of investigation herein contemplated. 

No attention will be paid to anonymous com- 
munications or questions from nonsubscribers. 
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with the leather used by the fertilizer plants 
and on which the rate sought was applicable; 
that the material is collected and shipped 
“as is,’’ there being no sorting or classifying 
that in any way changes its status from the 
leather shipped for fertilizer plants; and that 
it is packed for shipment in the same manner 
as when shipped to fertilizer plants. In fact, 
shipments of this material consigned to com- 
Plainant have often been diverted to fer- 
tilizer plants and cars loaded for shipment 
to fertilizer plants have been diverted to com- 
plainant. Also, due to the lack of storage 
space and other conditions, complainant 
found it necessary during the latter part of 
1930, and the early part of 1931, to dispose 
of a considerable quantity of its scrap leather 
to fertilizer plants. The average price of scrap 
leather was stated to be about $10 per ton 
f. o. b. point of origin. 


Defendant takes the position that inasmuch 
as the considered shipment was described in 
the bill of lading as scrap leather and re- 
leased at a value not exceeding 3.5 cents per 
pound in accordance with the governing clas- 
sification, the sixth-class rate was applicable. 
It stresses the fact that complainant does not 
manufacture fertilizer and that the scrap 
leather comprising the considered shipment 
was not used in the manufacture of fer- 
tilizer. The use to which an article is put is 
not controlling in determining the rate ap- 
plicable on a particular commodity. 


In Samoset Cotton Mills vs. Atlanta, 
B. & C. R. Co., 256 I. C. C. 673, the 
Commission said: 


The question here is whether different 
rates should apply on an identical article de- 
pendent upon the use made of it. The record 
is convincing that the commodity shipped 
has no characteristics which distinguish it 
from tissue wrapping paper. In fact, some 
of it is sold and used for wrapping purposes. 
In the circumstances, knowledge of the par- 
ticular use made of the article is not neces- 
sary to determination of the applicable rate. 
The tariff description for wrapping paper is 
more specific than that for tissue paper. We 
conclude that the rates on wrapping paper 
were applicable on these shipments. Com- 
pare American Salpa Corp, vs. Pennsylvania 
R. Co., 179 I. C. C. k95, and Linen Thread 
Cu. vs. Pope & Talbot, Inc., 256 I. C. C. 79. 


In H. C. Godman Co. vs. Pennsylvania 
R. Co., 253 I. C. C. 591, the Commission 
draws a distinction between the tariff 
descriptions involved in the two cases 
quoted from above and that in this case. 
The Commission said: 


In American Sulpa Corp. vs. Pennsylvania 
R. Co., 179 I. C. C. 195, cited in the prior 
report, division 4 found that the sixth-class 
rate charged on a carload of scrap leather 
shipped from Philadelphia, Pa., to Spots- 
wood, N. J., was inapplicable. and that a 
lewer commodity rate on ‘‘fertilizer material, 
consisting of the waste or refused articles, 
enumerated below... leather .. .’’ applied. 
That shipment was used in the manufacture 
of artificial or imitation leather and was the 
same as the scrap leather used in fertilizer 
plants. It was collected and packed for ship- 
ment ‘“‘as is,’’ there being no sorting or clas- 
sifying that in any way changed its status. 
The division there said that the use to which 
an article is put is not controlling in deter- 
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mining the rule applicable on a particula 
commodity. We subscribe to that principle 
However, the facts in that proceeding ar 
distinguishable from those in the instant one. 
Here the rate sought applied on scrap leather 
“having value for fertilizer purposes Only 
(emphasis supplied,)’’ whereas, in the pro. 
ceeding cited, the applicable rate was not g 
restricted. In the instant proceeding, the com. 
modity shipped had value for other thay 
fertilizer purposes, and this must be recog. 
nized in determining the applicable rate. This 
does not conflict with the aforementioneg 
principle. The use of an article may be cop. 
sidered in determining its nature. Wisconsin 
Waste & Wiper Co. vs. Chicago & N. W. Ry, 
Co., 196 I, C. C. 459. The limitation ‘‘having 
value for fertilizer purposes only’’ defines 
the nature of the article and does not make 
the rate dependent upon its use. D’Arcy 
Spring Co. vs. Director General, 62 I. C.¢ 
129. The applicable rate was 30 cents. 








Limitation of Actions — Demurrage — 
Average Agreement 


Illinois.—Question: When does the pe. 
riod of the statute of limitation begin 
to run on demurrage covering cars de. 
livered to a consignee under average 
agreement? 


We believe that we have been over. 
charged in demurrage during the month 
of September, 1945. On October 11th we 
were billed for demurrage for the pre. 
ceding month of September which was 
paid to the carrier on October 23rd. 
Demurrage could not be billed to us 
prior to the first of the following month, 
namely, October 1st. The question there. 
fore arises, on what day of October, 1947, 
has our legal right to file claim for over- 
charge expired? 


Answer: We are unable to find a de- 
cision of the courts or report of the 
Commission in which this question has 
been specifically in issue. 


See, however, Pennsylvania R. Co. vs. 
Carolina Portland Cement Co., 16 Fed. 
2d 760 and Philadelphia, B. & W. R. 
Co. vs. Quaker City Flour Mills Co, 
127 A. 845, relating to the period of limi- 
tation for the recovery of demurrage 
charges, which cases, however, do not 
specifically relate to demurrage under 
an average agreement. As we see it, 
the only way in which the three year 
limitation period of paragraph 3 of Sec- 
tion 16 of the Interstate Commerce Act 
could be applied would be to have it 
run from the date of delivery or tender 
of delivery of the first car which was 
delivered or tendered for delivery dur- 
ing the period covered by the average 
agreement. 


Tariff Interpretation—Delivery at Curb 


Massachusetts. — Question: Recently 
we had offered for delivery to our com- 
pany, a shipment of glassware, weigh- 
ing approximately 2,300 pounds, each 
case weighing between 400 and 500 
pounds. The carrier sent only his driver 
with the merchandise and we protested 
on the basis that the cases were so heavy 
he should have sent a helper with the 
driver to assist our receiver in unload: 
ing; further that it is our understanding 
that all carriers were to effect curb 
delivery, our particular receiving set-U? 
being that there are no platforms which 
would accommodate tail-board delivery; 
therefore freight has to be lowered 10 
street and then lifted across the side 
walk to our receiving door. ‘ 

The carrier was indignant and insisted 
that eastern tariffs do not provide that 
motor carriers have to make curb de 
livery and therefore he was only obliged 
to make tail-board delivery, necessitat: 
ing consignee to furnish extra help 
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charges named in this paragraph are not - 


applicable in connection with the provisions 
of paragraph (c) 3. 

Note.—Locations requiring such _ services 
shall be those described in paragraph (c) 1 
and 2. 


Under the provisions of Item 15, above 
quoted, it does not appear that the car- 
riers have limited their pick-up and de- 
livery service to tail-board delivery at a 
platform. 

In the absence of more specific tariff 
provisions it is our opinion that delivery 
must be made by the carrier at your 
place of business. 


Tariff Interpretation — Switching, Sub- 
ject to Aggregate Minimum Trans- 
portation Charge 


California.—Question: We have a reg- 
ular movement of empty oil barrels 
which are returned to our refinery from 
our plants located throughout the West. 
The outbound barrels are shipped via 
rail from our refinery and are returned 
via reverse route under rates applicable 
on “Empty Barrels Returning.” 

When these empty barrels are re- 
turned from our plants, our personnel 
request an empty car for trap car load- 
ing from railroad agent; and therefore, 
before the car is placed, the carrier is 
aware of the fact that it will be used 
in trap car service. Barrels are loaded 
by shipper, car is not sealed, and nota- 
tion is placed on bill of lading reading, 
“LCL Trap Car Shipment.” 

The rail carriers state that when a 
trap car is loaded by shipper and car- 
rier elects to move car through to des- 
tination without loading additional 
freight therein, the minimum per car 
charge of $20.63 (including Ex Parte 
162) is properly applicable, and cite 
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be recog§ Motor Rate Bureau, Inc., Agent MF- 

rate. This ICC No. A-73, Tariff No. 5-C, covering 
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Wisconsin 22 part the following: 
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not make tariff means the service performed by the 
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2 I. C.C§ to the consignee’s platform, doorway, or re- 

nts. eeiving room directly accessible to highway 
vehicle of the carrier or its agent at a ware- 
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private residence. (See paragraph (c)). 

(c) Pick-up and delivery service as defined 
eS the pe-§ in Paragraphs (a) and (b) does not include: 
ion begin 1. Delivery to or removal from basements 

cars def floors not directly accessible to trucks. 

2, Pick-up or delivery by vehicle through 
average® the use of ramps or vehicular elevators to 
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THE SERVICE YOU'D CHOOSE FOR YOURSELF... 


the service you can recommend to your friends... 


that’s Mayflower ... the best service for your 
company’s personnel transfers. 
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as authority Item 2300 of Southern Pa- 
cific Company Tariff No. 230-K, I. C. C. 
No. 4960, wherein “no charge” is made 
for switching LCL shipments between 
railroad depot and industry tracks or 
private siding, and carrying reference 
mark reading, “Subject to an aggregate 
minimum transportation charge (i. e., 
the charge arrived at by applying the 
rate or rates applicable to the shipment 
or shipments in the car, from the re- 


- spective point or points of origin to the 


respective point or points of destination 
and exclusive of switching and other 
terminal charges of $16.50 per car... ; 
deficit, if any, to be paid by party order- 
ing the switching service.” 

As we understand the above tariff 
provision, if the carrier Igaded addi- 
tional freight in the car and thereby 
secured aggregate revenue in excess of 
the minimum per car charge, the ship- 
per would be subjected to the LCL rate 
only; however, if the carrier did not 
load additional freight in the car and 
the revenue derived from the shipment 
did not produce revenue equal to or in 
excess of $20.63, then the shipper would 
be required to pay the difference be- 
tween the LCL costs and the minimum 
per car charge. 

It is our view the above provision is 
discriminatory in that shipper has no 
control over freight loaded in line-haul 
car by carrier, and is therefore unable 
to determine, prior to shipment, freight 
charges which will be assessed, resulting 
in a violation of Section 2 of the Inter- 
state Commerce Act. 

Will appreciate your views on this 
question in your column in the Traffic 
World. 

Answer: We disagree with your inter- 
pretation of the provisions of Item 2300 
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Mayflower’s organization of selected 
warehouse agents provides on-the- 
spot representation at the most 
points in the United States and 
Canada. Your local Mayflower 
agent is listed in the classified sec- 
tion of your telephone directory. 
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of.Southern Pacific Company’s ICC No. 
4960, Terminal Tariff No. 230-K. 

_'-In.the absence of a tariff provision to 
the. contrary the minimum transportation 
charge provided by Item 2300 apzlies to 
the..amount of freight you tender for 
transportation. It does not apply, in 
our opinion, to the aggregate of all 


- lL. e. 1. shipments that may be placed in 


a car. by. a rail-earrier. The aggregate 
the carrier refers to is that of several 
l. c. 1. shipments that one shipper may 
tender. This minimum charge would 
apply to a shipment whether it was 
shipped in a car by itself or in a car 
with other freight. 





Docket of the COMMISSION — 


NOTE: Items in the docket marked with an 
asterisk (*) have been added since the last 
issue of THE TRAFFIC WORLD. New assign- 
ments now on the Commission's docket of 
: dates later than. herein shown wil] not bear 


asterisks when they do appear. Current can- 
cellations and postponements announced too 
late to show the change in this docket will 
be noted elsewhere. 





rpgey tod 30—Washington, D. C.—Examiner 

us: 

* Finance sages Aperanhon of Lehigh: and 

‘ ‘New Eng'and RR Co., for authority un- 
der section 5(2) of interstate commérce 
act to amend the agreement covering 
trackage rights over the tracks of New 
York, Susquehanna and Western RR Co. 
between Hainesburg Junction and Swarts- 
wood Junction, N. J., as consistent with 
public interest. 

soney cna Ga.—State Comm.—Jt. 

. 101; 

McC 2900, Sub. 47—Great Southern Trucking 
Co,, Jacksonville, Fla.. common carrier 
application. 

Oe a Ga.—State Comm.—ZJt. 


MG 106776, Sub. 2—C. A. Smith. Carters- 
ville. Ga., contract carrier application. 
January 5—Camdeén, N. J.—U. S. Ct.—Ex- 
aminer Jackson: 
MC 104340, Sub. 59—Leaman Transportation 
-~Co., Ine... Downingtown, Pa., common car- 
rier application. 


MC 107189, Sub. 1—A & B Trucking Co., 
‘lrenton, N. J.. contract carrier applica- 


t tion... 

MC 109203—E. F. Madeira, Hamburg. Pa., 
contract carrier application. 

January 5—Charleston, W. Va.—Fed. Bldg.— 
Examiner Cunningham: 

MC 93874, Sub. 6—Wasmuth & Callahan, 
— W. Va.. contract carrier appli- 
cation. 

MC 109166—W. H. Wilhelm. Kingwood, W. 
Va.. common carrier application. 

January 5—Chicago, I11.—U. S. 
House—Examiner Stiles: 

1. & S. 5469 and ist suppiement—Coal, IIli- 
nois to Alton and East St. Louis. 

29791--Intrastate Coal Rates to Alton and 
East St. Louls. 

January 5—Chicago, tll.—Main P. O. Bldg.— 
Examiner Proudley: 

MC 106143, Sub. 9—Premier Motor Trans- 
portation Co., Grand Rapids. Mich. 
January 5—Fort Worth, Tex.—Hotel Texas— 

Examiner ge ag 
MC 106379, Sub. 4—L. T. Campbell Trucking 


Customs 
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Co., Dallas, Tex., common carrier appli. 


cation. 
January 5—Knoxville, Tenn.—U. S. Ct.—Ex. 
aminer Gray: ; ; 
1. & S. 5473—Intra-terminal Switching at 
Knoxville 


January 5—Louisville, Ky.—Kentucky Hot 
est. Bd. 105: 7; + 


MC 1506, Sub. 11-—-Dixie Greyhound Lines, 
Inc., Memphis, ‘Tenn., common carrier ap- 
J bk isville, Ky.—Kentucky H 
anuar ouisville y.—Kentucky Hote] 
St. Bd. 155: 


MC 109115—C. G. Day, Bowling Green, Ky,, 
contract carrier application. 
emeens | 5—Montgomery, Ala.—State Comm, 
—Examiner Brown: 
29845—Increases in Alabama Freight Rates 
and Charges. a 
January 5—New York, N. Y.—641 Washington 
St.--—Jt Bd. 22 
MC 4883, Sub. 6—The Guyott Construction 
Co., Inc... New Haven. Conn. 


January 5—Newark, N. J.—State Comm.—Ex- 


aminer Cox: 

* MC F-3635—Lillian Moore, control; Moore's 
Trucking Co., purchase, Morris Friedrich. 

January 5—Pittsburgh, Pa.—New Fed. Bldg. 
—Examiner Driscoll: 

* MC 1700, Sub. 11—J. E. Miller Transfer & 
Storage Co., Wheeling, W. Va., common 
carrier application. 

* MC 5903, Sub. 10—West Penn Forwarding 
Co., Pittsburgh, Pa., common carrier ap- 
plication. 


January 5—Richmond, Va.—Hotel Richmond 
Jt. Bd. 68: 


McC 96559—J. F. Wilkins, Harryhogan, Va., 
common carrier apptication. 


Januar eas, Va.—Hotel Richmond 
t . 


—Jt. Bd. 108: 
MC 106617, Sub. 4—Venable Motor Carrier, 
Kilmarnock. Va., common carrier applica- 


tion. 
Jaruary 5—San Francisco, Calif.—449 P. O. 


Bldg.—Jt. Bd. 75: 
MC 109243—O. E. Erickson, Richmond, 


Calif., common carrier application. 
danuary 5—San Francisco, Calif.—449 P. 0. 
Bldg.—Examiner Linn: 
MC 109243, Sub. 1 EX—O. E. Erickson, 
—_ Calif., certificate of exemp- 
tion, 
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tional opportunities that exist in the rich territory served by this rail- 
road. The address is 400 West Madison Street, Chicago 6. Your in- 
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The Weekly TRAFFIC BULLETIN 


gives you prompt, complete and accurate information on 
both freight rate and classification chnges. 


Each week The TRAFFIC BULLETIN lists every new 
tariff and supplement filed by the railroads, truck lines, 
express companies, and the intercoastal steamship lines; 
it furnishes you with the Consolidated Classification 
docket, the dockets of the various territorial rate com- 
mittees, and many of their hearing bulletins and dispo- 
sition notices; it keeps you advised of short-notice 
changes, on both railroad and truck rates; on Fourth 
Section matters; investigation and suspension orders; and 
on embargoes. Write for sample copy. 
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